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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

BRICKSHIRE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made as
of the date set forth on the signature page hereof by BLUEGREEN PROPERTIES OF VIRGINIA, INC.,
a Delaware corporation (the "Declarant”).

Declarant is the owner of the real property described on Exhibit "A," which is attached and
incorporated by reference. This Declaration imposes upon the Properties (as defined in Article 1 below)
mutually beneficial restrictions under a general plan of improvement for the benefit of the owners of each
portion of the Properties and establishes a flexible and reasonable procedure for the overall development,
administration, maintenance and preservation of the Properties. 1In furtherance ‘of such plan, this
Declaration provides for the creation of Brickshire Community Association, Inc. to own, operate and
maintain Common Areas and to administer and enforce the provisions of this Declaration, the By-Laws,
and the Design Guidelines (as these terms are defined below).

Declarant hereby declares that all of the property described on Exhibit "A" and any Additional
Property subjected to this Declaration by Supplemental Declaration (as defined in Article 1 below) shall
be held, sold, used and conveyed subject to and in accordance with the provisions of the Act and the
following easements, restrictions, covenants, and conditions, which shall run with the title to the real
property subjected to this Declaration. This Declaration shall be binding upon all parties having any right,
title, or interest in any portion of the Properties, their heirs, successors, successors-in-title, and assigns,
and shall inure to the benefit of each owner of any portion of the Properties.

ARTICLE 1: DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given their
natural, commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth below.

1.1, "Act": The Virginia Property Owners’ Association Act, VA. CODE ANN. §55-508, et
seq. (Repl. Vol. 1995 and Cum. Supp. 1999) as subsequently amended.”

1.2, " Additional Property": All of that certain real property which is more particularly
described on Exhibit "B", which is attached and incorporated herein by this reference, and which real
property is subject to annexation to the terms of this Declaration in accordance with Article 7.

1.3, "ARB": The Architectural Review Board, as described in Section 9.2.

1.4. * Area of Common Responsibility": The Common Area, together with those areas, if any,
for which the Association has or assumes responsibility pursuant o the terms of this Declaration, any
Supplemental Declaration or other applicable covenant, contract, or agreement. The Area of Comrnon
Responsibility shall include any real property and improvements which are designated as areas to be
maintained by the Association on a recorded subdivision plat for any portion of the Properties.



1.5.  “"Articles of Incorporation" or "Articles": The Articles of Incorporation of Brickshire
Community Association, Inc., as filed with the State Corporation Commission of the Commonwealth- of
Virginia.

1.6. "Association”: Brickshire Community Association, Inc., 2 Virginia nonprofit corporation,

its successors or assigns.

1.7. "Board of Directors“ or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and serving as the board of directors under Virginia
corporate law.

1 8 “Builder": Any Person who is duly licensed as a contractor in Virginia and who purchases
one (1) or more Units for the purpose of constructing improvements for later sale to consumers or who
purchases one (1) or more parcels of land within the Properties for further subdivision, development,
and/or resale in the ordinary course of such Person's business. Any Person occupying or Jeasing a Unit
for residential purposes shall cease to be considered a Builder with respect to such Unit immediately upon
occupancy of the Unit for residential purposes, notwithstanding that such Person originally purchased the
Unit for the purpose of constructing improvements for later sale to consumers.

1.9. "By-Laws": The By-Laws of Brickshire Community Association, Inc., attached as
Exhibit "C," as they may be amended.

1.10. "Class "B" Control Period": The period of time during which the Class "B" Member is
entitled to appoint a Majority of the members of the Board of Directors as provided in Section 3.2.

1.11. “Common Area": All real and personal property, including easements and licenses, which
the Association owns, leases or holds possessory or use rights in for the common use and enjoyment of the
Owners. The term also shall include the Exclusive Common Area, as defined below.

1.12. "Common Expenses": The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to the Governing Documents. Common Expenses shall
not include any expenses incurred during the ('lass "B" Control Period for initial development, original
construction, installation of infrastructure, original capital improvements, ot other original construction
costs unless approved by Voting Delegates representing a Majority of the total Class "A" votes of the
Association, '

1.13. "Commupity-Wide Standard": The standard of conduct, maintenance, OT other activity
generally prevailing throughout the Properties. Such standard shall initially be established by the Declarant
and may be more specifically determined by the Board of Directors and the ARB.

1.14. “CostSharing Agreement": Any agreement, contract or covenant between the Association
and an owner or operator of property adjacent to, in the vicinity of, or within the Properties, including any
Private Amenity, for the allocation of expenses that benefit both the Association and the owner or operator
of such property.
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1.15. "Days": Calendar days; provided however, if the time period by which any action required
hereunder must be performed expires on 2 Saturday, Sunday or legal holiday, then such time period shail

be automatically extended to the close of business on the next regular business day.

1.16. "Declarant": Bluegreen Properties of Virginia, Inc., 2 Delaware corporation, OT any
successor, successor-in-title, oOf assign who takes title to any portion of the property described on
Exhibits "A" or "B" for the purpose of development and/or sale and who is designated as the Declarant
in a recorded instrument executed by the immediately preceding Declarant; provided however, there shall
be only one (1) "Declarant’ hereunder at any one time.

1.17. “Design Guidelines": The design and construction suidelines and application and review
procedures applicable to all or any portion of the Properties promulgated and administered pursuant to
Article 9.

1.18. "Development Period": The period of time during which the Declarant owns any property
which is subject to this Declaration, any Additional Property, orany Private Amenity, or has the unilateral
right to subject Additional Property to this Declaration pursuant to Section 7.1.

1.19. “Exclusive Common Area”: A portion of the Common Area intended for the exclusive
use or primary benefit of one (1) or more, but fess than all, Neighborhoods or Units, as more particularly
described in Article 2.

1.20. "General Assessment": Assessments levied on all Units subject to assessment under
Article 8 to fund Common Expenses for the general benefit of all Units, as more particularly described in
Sections 8.1 and 8.3.

1.21. "Governing Documents": This Declaration, By-Laws, Articles of Incorporation, all
Supplemental Declarations, all Design Guidelines, the rules of the Association, all Cost Sharing
Agreements, and all additional covenants governing any portion of the Properties or any of the above, as
each may be amended from time to time.

1.22. “"Maijority": Those votes, Owners, Members, or other group, as the context may indicate,
totaling more than fifty percent (50%) of the total eligible number.

1.23. "Master Plan": The land use plan or development plan for "Brickshire" prepared by the
land planning firm of DeVictor Langham, 45 West Crossville Road, Suite 502, Roswell, Georgia, 30075
as such plan may be amended from time to time, which includes the property described on Exhibit "A" and
all or a portion of the Additional Property described on Exhibit "B" that Declarant may from time to time
anticipate subjecting to fhis Declaration. Inclusion of property on the Master Plan shall not, under any
circumstances, obligate Declarant to subject such property t0 this Declaration, nor shall the exclusion of
property described on Exhibit "B" from the Master Plan bar its later annexation in accordance with
Article 7.

1.24. “"Member": A Person subject to membership in the Association pursuant (o Section 3.2.

1.25. "Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Unit.

1.26. "Mortgagee": A beneficiary or holder of a Mortgagé.
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1.27. "Neighborhood"™: A separately developed area within the Properties, whether or not
governed by a Neighborhood Association (as defined below), in which the Owners of Units may have
common interests other than those common to all Members of the Association. For example, and by way
of illustration and not limitation, each single-family or cluster home development may constitute a separate
Neighborhood, ora Neighborhood may be comprised of more than one (1) housing type with other features

in common. Neighborhood boundaries may be established and modified as provided in Section 3.3.

128. “"Neighborhood Assessments”: Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, a8 described in Sections 8.1 and 8.4.

1.29. "Neighborhood Association": Any condominium association or other owners association
having concurrent jurisdiction with the Association over any Neighborhood.

130. “"Neighborhood Expenses”: The actual and estimated expenses incurred ot anticipated to
be incurred by the Association for .the benefit of Owners of Units within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements, as the Board
may specifically authorize from time to time and as may pe authorized herein or in Supplemental
Declarations applicable to such Neighborhood(s).

1.31. "Owner": One (1) or more Persons who hold the record title to any Unit, including the
Declarant and any Builders, but excluding in all cases any party holding an interest merely as security for
the performance of an obligation. If a Unitis owned by more than one (1) Person, all such Persons shall
be jointly and severally obligated to perform the responsibilities of such Owner.

1.32. ‘"Person”: A natural person, a corporation, a partnership, a {imited liability company, a
fiduciary acting on behalf of another person or any other legal entity.

1.33. ‘"Private Amenity": Certain real property and any improvements and facilities thereon
located adjacent to, in the vicinity of, or within the Properties which are owned and operated, in whole or
in part, by one Or more Persons other than the Association for recreational or other purposes. The use of
the term "Private Amenity" shall not be construed to imply or require a private club. Private Amenities
may be operated on 2 club membership, daily fee, use fee, public, or private basis or otherwise. The
Brickshire Golf Club is hereby designated by the Declarant as Private Amenities, and the Declarant
reserves the right to designate additional Private Amenities in its sole discretion. Private Amenities shall
not be included within the Common Area.

1.34. "Properties": The real property described on Exhibit "A¥ a5 such exhibit may be amended
or supplemented from time to time to reflect any additions or removal of property in accordance with

Article 7.

1.35. “Public Records": The Clerk of the Circuit Court of New Kent County, Virginia or such
other place which s designated as the official location for recording of deeds and similar documents
affecting title to real estate.

1.36. "Special Assessment”: Assessments levied in accordance with Section 8.6.

1.37. "Specific Assessment": Assessments levied in accordance with Section 8.7.
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1.38. "Supplemental Declaration”: An instrument filed in the Public Records which subjects
Additional Property to this Declaration, designates Neighborhoods, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described in such instrument. The term shall
also refer to an instrument filed by the Declarant pursuant to Section 3.3(c) which designates Voting
Groups.

1.39. *Unit": A portion of the Properties, whether improved or unimproved, which may be
‘ndependently owned and conveyed and which is intended for development, use, and occupancy as a
residence for a single family. The term shall refer to the land, if any, which is part of the Unit as well as
any improvements thereon. The term shall include within its meaning, by way of illustration but not
limitation, cluster homes and single-family detached houses on separately platted lots, as well as vacant
land intended for development as such, but shall not include Common Area, COMINON property owned by
any Neighborhood Association, or property dedicated to the public.

In the case of an unplatted parce! of land, the parcel shall be deemed to be a single Unit until such
time as a subdivision plat or condominjum plat is filed with respect to all or a portion of the parcel.
Thereafter, the portion encompassed by such plat shall contain the number of Units determined as set forth
in the preceding paragraph and any portion not encompassed by such plat shall continue to be treated in
accordance with this paragraph.

1.40. "Voting Delegate™: Any representative selected by the Class "A" Members within each
Neighborhood to be responsible for casting all Class "A" votes attributable to Units in the Neighborhood
on matters requiring a vote of the membership (except as otherwise specifically provided in this Declaration
and in the By-Laws). The term "Voting Delegate" shall also refer to any alternate Voting Delegate acting
in the absence of a Voting Delegate and any Owner personally casting the vote for his or ber Unit pursuant
to Section 3.3(b).

1.41. "Voting Group": One (1) or more Voting Delegates who vote on a common slate for
election of directors to the Board of Directors of the Association, as more particularty described in
Section 3.3(c) of this Declaration or, if the context so indicates, the group of Class " AY Members whose
Units are represented thereby.

ARTICLE 2: PROPERTY RIGHTS

2.1.  Common Area. Every Owner shall have a right and nonexclusive easement of use, access,
and enjoyment in and to the Common Area, which is appurtenant 10 and shall pass with the title to each
Unit, subject to:

(a) This Declaration and all other Governing Documents;
) Any restrictions or limitations contained in any deed conveying such property to the
Association;

{c) The right of the Board to adopt, amend and repeal rules regulating the use and enjoyment
of the Common Area, including rules limiting the number of guests who may use the Common Area;

(d) The right of the Board to suspend the right of an Owner 10 Use any recreational and social
facilities within the Common Area pursuant o Section 4.3;

o
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(e) The right of the Board to impose reasonable requirements and charge reasonable admission
or other use fees for the use of any facility situated upon the Common Area;

) The right of the Board to permit use of any facilities situated on the Common Area by
persons other than Owners, their families, lessees and guests upon payment of reasonable use fees, if any,
established by the Board;

® The right of the Association, acting through the Board, to mortgage, pledge, or hypothecate
any or all of its real or personal property as security for money borrowed or debts incurred;

() The right of the Association, acting through the Board, to dedicate or transfer all or any
portion of the Common Area, subject to any approval requirements set forth in the Governing Documents;

) The rights of certain Owners to the exclusive use of those portions of the Common Area
designated "Exclusive Common Areas,” as mare particularly described in Section 2.2; and

)] The right of the Declarant to conduct activities and establish facilities within the Properties
as provided In Article 13.

Any Owner may extend his or her right of use and enjoyment to the members of his or her family,
fessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An Owner who
teases his or her Unit shall be deemed to have assigned all such rights appurtenart to the leased Unit to the
lessee of such Unit.

In addition, every Owner shall have a right and nonexclusive easement of use, access, and
enjoyment in and to, over and across any private streets and roads within the Properties.

2.2,  Exclusive Common Area. Certain portions of the Common Area may be designated as
Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners and occupants
of specified Units or Neighborhoods. By way of illustration and not limitation, Exclusive Common Areas
may include entry features, gates, private streets, jandscaped medians and cul-de-sacs, ponds, and other
portions of the Common Area within a particular Neighborhood or Neighborhoods. All costs associated
with maintenance, repair, replacement, and insurance of an Exclusive Common Area shall be assessed
against the Owners of Units to which the Gxclusive Common Areas are assigned either as a Neighborhood
Assessment or as a Specific Assessment, as applicable.

Initially, any Exclusive Common Area ghall be designated as such, and the exclusive use thereof
shall be assigned, in the deed by which the Common Area is conveyed to the Association, or in this
Declaration, or any Supplemental Declaration and/or on the subdivision plat relating to such Common
Area; provided however, any such assignment shall not preclude the Declarant from later assigning use
of the same Exclusive Common Area to additional Units and/ot Neighborhoods during the Development
Period. Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of
particular Units of 2 particular Neighborhood or Neighborhoods and Exclusive Common Area may be
reassigned upon approval of the Board and the vote of Voting Delegates representing a Majority of the total
Class "A" votes in the Association, including, if applicable, a Majority of the Class "A" yotes within the
Neighborhood(s) to which the Bxclusive Common Area is assigned, if previously assigned, and within the
Neighborhood(s) t0 which the Exclusive Common Area is to be assigned or reassigned.

FAWPS I\DATA\RED\BLUEGREE\Brickshirc\CCR.v3.w'pd 6

a




The Association may, upon approval of a Majority of the Class "A" votes within the
Neighborhood(s) to which any Exclusive Common Area is assigned, permit Owners of Units in other
Neighborhoods to use all or a portion of such Exclusive Common Area upon payment of reasonable user
fees, which fees shall be used to offset the Neighborhood Expenses or Specific Assessments attributable
to such Exclusive Common Area.

23.  No Partition. Except as permitted in this Declaration, there shall be no judicial partition
5f the Common Area. No Person shall seek any judicial partition unless the portion of the Common Area
which is the subject of such partition action has been removed from the provisions of this Declaration.
This Article shall not prohibit the Board from acquiring and disposing of real property which may or may
not be subject to this Declaration.

2.4. Condemnation. The Association shall be the sole representative with respect to
condempation proceedings concerning Common Area and shall act as attorney-in-fact for all Owners in
such matters. If any part of the Common Area shall be taken by any authority having the power of
condemnation or eminent domain or conveyed in lieu of and under threat of condemnation by the Board
acting on the written direction of Voting Delegates representing at least sixty-seven percent (67 %) of the
total Class "A" votes in the Association and, during the Development Period, the written consent of the
Declarant, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds of such conveyance. The award made for such
taking or proceeds of such conveyance shall be payable to the Association.

If the taking or conveyance involves a portion of the Common Area on which improvements have
been constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent available, unless within sixty (60) Days after such taking the
Voting Delegates representing at least sixty-seven percent (67 %) of the total Class "A" vote of the
Association and, during the Development Period, the Declarant shall otherwise agree. Any such
construction shall be in accordance with plans approved by the Board and the ARB. The provisions of
Section 6.1(c) regarding funds for the repair of damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or if a
decision is made not to repair or restore, or if net funds remain after any such restoration or replacement
is complete, then such award or net funds shall be disbursed to the Association and used for such purposes
as the Board shall determine.

ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

3.1.  Membership. Every Owner shall be a Member of the Association. There shall be only
one (1) membership per Unit. If a Unit is owned by more than one (1) Person, all co-Owners shall share
the privileges of such membership, subject 1o reasonable Board regulation and the restrictions on voting
set forth in Section 3.2(d) and in the By-Laws. The membership rights of ap Owner which is not a natural
person may be exercised by any officer, director, member, Manager, PArtner or [rusiee of such Owner,
or by any individual designated from time to time by the Owner in a written instrument provided to the
secretary of the Association.

32. Voting. The Association shall have two (2) classes of membership, Class "A" and
Class "B." :
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(a) Class "A". Class "A" Members shall be all Owners except the Class "B" Member, if any.
Class "A" Members shall have one (1) equai vote for each Unit in which they hold the interest required
for membership under Section 3.1; provided however, there shall be only one (1} vote pet Unit and no vote
shall be exercised for any property which s exernpt from assessment under Section 8.11. All Class "A"
votes shall be cast as provided in Section 3.2(d) below.

) Class "B". The sole Class "B" Member shall be the Declarant. The rights of the Class "B"
Member, including the right to approve, of withhold approvat of, actions proposed under this Declaration,
the By-Laws and the Articles, are specified in the relevant sections of this Declaration, the By-Laws and
the Articles. The Class “B* Merober may appoint a Majority of the members of the Board of Directors
during the Class "B” Control Period which shall continue until the first to occur of the following:

(i) ‘When ninety percent (50 %) of the total mumber of Units permiited by the
. Master Plan for the property described on Exhibits "A" and "B" have certificates of occupancy issued
thereon and have been conveyed to Persons other than Builders;

(i) December 31, 2015; or

(iii) when, in its ‘discretion, the Class *B" Member SO determines and
voluntarily relinquishes such right ina written instrurnent executed by Dectarant and recorded in the Public
Records.

After termination of the Class "B" Control Period, the Class "B" Member shall have a right to
disapprove actions of the Board and commit{ees as provided in the By-Laws. The Class "B* membership
shall terminate upon the earlier of:

@ two (2) years after expiration of the Class "B" Control Period; or

(i) when, in its discretion, the Declarant s¢ determines and declares in 2
written instrument executed by Declarant and recorded in the Public Records.

Upon termination of the Class "B” membership, the Declarant shall be a Class "A” Member
entitled to Class "A" votes for each Unit which it owns.

(c) Additional Classes of Membership. The Declarant may, by Supplemental Declaration,
create additional classes of membership for the owners of Units within any Additional Property made
subject to this Declaration pursuant to Article 7, with such rights, priv'iicges and obligations as may be
specified in such Supplemental Declaration, in recognition of the different character and intended use of
the property subject to such Supplemental Declaration. '

(d) Exercise of Yoting Rights by Class A" Members. If there is more than one (1) Owner
of a Unit, the vote for such Unit shall be exercised as the co-Owners determine among themselves and
advise the secretary of the Association in writing prior o the vote being taken. Absent such advice, the
Unit's vote shall be suspended if more than one (1) Person seeks to exercise it. No vote shall be exercised
on behalf of any Unit if any assessment for such Unit is delinquent. If Voting Delegates have been elected
puzsuant to Section 3.3(b), the vote for each Unit owned by a Class « o * Member shall be exercised by the

Voting Delegaie representing the Neighborhood of which the Unit is a part, a8 provided In such Section.
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3.3. Neighborhoods. Voting Delegates and Voting Grouns.

(2) Neighborhoods. Every Unit shall be located within 2 Neighborhood; provided however,
unless and until additional Neighborhoods are established, the Properties shall consist of one (1)
Neighborhood. The Declarant, in its sole discretion, may establish Neighborhoods within the Properties
by designation on Exhibit "A" to this Declaration, a Supplemental Declaration, or a plat. During the
Development Period, the Declarant may unilaterally amend this Declaration or any Supplemental
Declaration from time to time to assign propefty 0 2 specific Neighborhood, to redesignate Neighborhood

boundaries, or 1o remove property from a specific Neighborhood.

The Owner(s) of a Majority of the total number of Units within any Neighborhood may at any time
petition the Board of Directors to divide the property comprising the Neighborhood into two {(2) or more
Neighborhoods. Such petition shall be in writing and shall include a survey of the entire parcel which
indicates the proposed boundaries of the new Neighborhoods or otherwise identifies the Units 10 be
included within the proposed Neighborhoods. Such petition shall be deemed granted thirty (30) Days
following the filing of all required documents with the Board unless the Board of Directors denies such
application in Writing within such thirty (30) Day period. The Board may deny an application only upon
determination that there is no reasonable basis for distinguishing between the areas proposed to be divided
into separate Neighborhoods. All applications and copies of any denials shall be filed with the books and

records of the Association.

The Units withina particular Neighborhood may be subject to additional covenants and/or the Unit
Owners may be members of 2 Neighborhood Association in addition to the Association. However, a
Neighborhood Association shall not be required except as required by law. Any Neighborhood which does
not have a Neighborhood Association may, but shall not be obligated to, electa Neighborhood Committee,
as described in the By-Laws, to represent the interests of Owners of Units in such Neighborhood.

Any Neighborhood may request that the Association provide a higher level of service or special
services for the benefit of Units in such Neighborhood and, upon the 2ffirmative vote, written consent, 0T
o combination thereof, of Owners of a Majority of the Units within the Neighborhood, the Association
may, in its sole discretion, provide the requested services. The cost of such services, which may include
» peasonable administrative charge in such amount as the Board deems appropriate (provided any such
administrative charge shall apply at a uniform rate per Unit 10 all Neighborhoods receiving the same

service), shall be assessed against the Units within such Neighborhood as 2 Neighborhood Assessment
pursuant {0 Article 8 hereof.

(b) Voting Delegates. The Owners within each Neighborh'dod may elect a Voting Delegate
who shall be responsible for casting all votes attributable to Units owned by Class "A" Members in the
Neighborhood on all Association matters requiring a membership vote, eXcept as otherwise specified in
this Declaration or the By-Laws. In addition, each Neighborhood may elect an alternate Voting Delegate
who shall be responsible for casting such votes in the absence of the Voting Delegate. No Person shall be

eligible to serve as & Voting Delegate or an alternate Voting Delegate if any assessment for such Person's
Unit is delinquent.

If Voting Delegates and alternate Voting Delegates will be elected, elections shall take place on
an annual basis, either by written ballot cast by mail orata meeting of the Class " A" Members within each
Neighborhood, as the Board determines; provided however, upon written petition signed by Class "AT
Members holding at least ten percent (10%) of the votes attributable to Units within any Neighborhood,

the election for such Neighborhood shall be held at a meeting. The presence, in person or by proxy, of
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Class "A" Members representing at least ten percent (10%) of the total Class "A" voies attributable to
Units in the Neighborhood shall constitute a quorum: at any Neighborhood meeting.

The Board in its sole discretion shal] determine whether Voting Delegates shall be elected for each
Neighborhood: provided however, all Neighborhoods which are gimilarly situated shallbe treated the same.
If Voting Delegates will be elected for a Neighborhood, the Board shall send notice of the election to all
Owners within the Neighborhood; provided however, the first election of a Voting Delegate for any
Meighborhood shall not be held until at least fifty percent (50 %) of the Units planned for such
Neighborhood have been conveyed to Persons other than Builders.

Subsequent elections within each Neighborhood shall be held annually. Each Class " A" Member
who owns a Unit within the Neighborhood shall be entitied to cast one (1) equal vote pet Unit owned. The
candidate who receives the greatest number of votes shall be elected as Voting Delegate and the candidate
receiving the next greatest number of votes shall be elected as the alternate Voting Delegate. The Voting
Delegate and the alternate Voting Delegate shall serve a term of one (1) year and until their Successors are
elected.

Any Voting Delegate OT alternate Voting Delegate may be removed, with or without cause, upon
the vote or written petition of Owners of 2 Majority of the total number of Units owned by Class "A"
Members in the Neighborhood which the Voting Delegate or alternate Voting Delegate represents. Any
Voting Delegate or alternate Voting Delegate shall be automatically removed and ineligible to cast the votes
attributable to Units in such Voting Delegate’s Neighborhood if any assessment for such Voting Delegate's
Unit is delinquent. Upon removal of a Vating Delegate or an alternate, a successor shall be elected by the
Owners of Units within the Neighborhood to fill the vacancy for the remainder of such delegate's term.

Unti} such time as the Board first calls for election of a Voting Delegate for any Neighborhood,
the Owners within such Neighborhood shall be entitled personally to cast the votes attributable to their
respective Units on afty issue requiring a vote of the Voting Delegates under this Declaration, the By-Laws,
or the Articles.

Prior to taking a vote on atty issue requiring membership approval, the Association shall distribute
proxies to all Members represented by Voting Delegates allowing each Member 0 direct in writing how
such Member’s vote is to be cast with respect to such issue by the Voting Delegate who represents him or
ner. The Voting Delegates shall be required to cast all votes for which specific proxies are returned in the
manner directed in such proxies. All other votes may be cast as the Voting Delegate deems appropriate
in its sole discretion. The Board may adopt resolutions establishing additional procedures for poiling
Members. ‘

(c) Voting Groups. The Declarant may designate Voting Groups consisting of one (1) or more
Neighborhoods for the purpose of electing directors to the Board. The designation of Voting Groups, if
any, shall be to promote representation on the Board of Directors for yarious groups having dissimilar
interests and to avoid a situation in which the Voting Delegates representing similar Neighborhoods are
able, due to the naumber of Units in such Neighborhoods, to elect the entire Board of Directors, excluding
representation of ofhers. The number of Voting Groups within the Properties shall not exceed the total
number of directors to be elected by the Class "A" Members pursuant to the By-Laws. The Voting
Delegates representing the Neighborhoods within each Voting Group shall vote on a separate slate of
candidates for election to the Board, with each Voting Group being entitled to elect the number of directors
specified in the By-Laws.
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The Declarant shall establish Voting Groups, if at all, not later than the date of expiration of the
Class "B" Control Period by filing with the Association and in the Public Records a Supplemental
Declaration identifying each Voting Group by legal description or other means such that the Units within
each Voting Group can easily be determined. Such designation may be unilaterally amended from time
to time by the Declarant during the Development Period.

After expiration of the Declarant's right to amend any designation of Voting Groups as provided
ibove, the Board shall have the right to file or amend any Supplemental Declaration for the purpose of
designating Voting Groups. Neither recordation nor amendment of such Supplemental Declaration shall
constitute an amendment o this Declaration, and no consent or approval of any Person shall be required
except as stated in this Section. Until such time as Voting Groups are established, all of the Properties shall
constitute a single Voting Group. After a Supplemental Declaration establishing Voting Groups has been
filed, any and all portions of the Properties which are not assigned to a specific Voting Group shall
constitute a single Voting Group.

ARTICLE 4: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

el

maintenance, operation and control of the Area of Common Responsibility and all ‘merévemcnts thereon.
The Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Properties as the Board may adopt pursuant (o Article 10. The
Association shall also be responsible for administering and enforcing the architectural standards and
controls set forth in this Declaration and in the Design Guidelines. The Association shall perform its
functions in accordance with the Governing Documents and the laws of the Commonwealth of Virginia.

4.1. Function of Association. Eg_;_f_“*s’s‘ggi‘_gt_igp shall be the entity responsible ‘for”g}gnagcment,

4.2.  Personal Property and Real Property for Common Use. The Association may acquire,
hold, and dispose of tangible and intangible personal property and real property. The Declarant and its
designees, with the Declarant's prior written consent, may convey to the Association improved or
unimproved real estate, Of interests in real estate, located within the property described in Exhibits "A”
or "B," personal property and leasehold and other property interesis. Such property shall be accepted by
the Association and thereafter shall be maintained by the Association at its expense for the benefit of its
Members, subject O any restrictions set forth in the deed or other instrument transferring such property
to the Association. Declarant shall not be required to make any improvements Whatsoever to property to
be conveyed and accepted pursuant to this Section including, without limitation, dredging or otherwise
removing silt from any pond or other body of water that may be comfgyed. Upon written request of
Declarant, the Association shall reconvey to Declarant any ynimproved portions of the Properties originally
conveyed by Declarant to the Association for no consideration, to the extent conveyed by Declarant in
error or needed by Declarant to make adjustments in property lines.

43. Enforcement. The Board or any committee established by the Board, with the Board's
approval, may impose sanctions for violation of the Governing Documents after compliance with the notice
and hearing procedures set forth in Section 3.25 of the By-Laws. Such sanctions may include, without
limitation:

(a) imposing monetary fines which shall constitute 2 lien upen the Unit of the violator (In the

event that any occupant, guest or invitee of a Unit violates the Governing Documents and a fine is imposed,
the fine shall first be assessed against the occupant] provided however, if the fine is not paid by the
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occupant within the time period set by the Board, the Owner shall pay the fine upon notice from the Board.);

(b) filing notices of violations in the Public Records providing record notice of any violation
of the Governing Documents;

© suspending an Owner's right to vote,

{d) suspending any Person's right to use any recreational facilities within the Common Area,
provided however, nothing herein shall authorize the Board to limit ingress or €gress to or from a Unit;

&) suspending any services provided by the Association to an Owper or the Owner's Unit if
the Owner is more than 30 Days delinquent in paying any assessment or other charge owed to the
Association; and

() levying Specific Assessments to cover COsts incurred in bringing a Unit into compliance
in accordance with Section 8.7(b).

In addition, the Board, or the covenants comrmittee if established, may elect to enforce any
provision of the Governing Documents by entering the Unitand exercising self-help (specifically including,
but not limited to, the towing of vehicles that are in violation of parking rules, the removal of pets that are
in violation of pet rules, or the correction of any maintenance, construction or other violation of the
Governing Documents) or by suit at faw or in equity to enjoin any violation or to recover monetary
damages or both without the necessity of compliance with the procedures set forth in the By-Laws.

In the event that any occupant, guest or invitee of a Unit violates the Governing Documents, the
Board or any committee established by the Board, with the Board's approval, may sanction such occuparnt,
guest or invitee and/or the Owner of the Unit that the violator is occupying or visiting.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any remedies
available at law or in equity. In any action to enforce the provisions of the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, inchuding, without limitation, attorneys fees
and court costs, reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any covenan, restriction, or tule
which the Board in the exercise of its business judgment determines is, or is likely to be construed as,
inconsistent with applicable law, or in any case in which the Board reasonably determines that the
Association's position is not strong enough to justify taking enforcement action. Any such determination
ghall not be construed 2 waiver of the right of the Association to enforce such provision under any
circumstances or prevent the Association from enforcing any gther covenail, restriction or rule.

The Association, by contract 0t other agreement, may enforce county, city, state and federal
ordinances, if applicable, and permit local and other governments 0 enforce ordinances on the Properties
for the benefit of the Association and its Members.

4.4, Implied Rights: Board_Authority. The Association may exercise any right or privilege
given to It expressly by this Declaration or the By-Laws, or reasonably implied from or reasonably
necessary to effectuaie any such right or privilege. Except as otherwise specifically provided in this
Declaration, the By-Laws, the Articles, or by law, all rights and :powers of the Association may be

exercised by the Board without a vote of the membership.
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4.5. Governmental Interests. During the Development Period, the Declarant may designate
sites within the Properties for fire, police, and utility facilities, public parks, streets, and other public or
quasi-public facilities. No membership approval shall be required for such designation. The sites may
include Common Area, in which case the Association shall take whatever action is required with respect
to such site to permit such use, including conveyance of the site, if so directed by Declarant. The sites may
include other property not owned by Declarant provided the owner consents.

4.6. Indemnification. The Association shall indemnify every officer, director, ARB member
and committee member against ali damages, liabilities, and expenses, including attorneys fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settiemnent of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a party by reason of
being or having been an officer, director, ARB member or committee member, except that such obligation
to indemnify shall be limited to those actions for which liability is limited under this Section, the Articles
of Incorporation and Virginia law.

The officers, directors, ARB members and committee members shall not be liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad fajth. The officers, directors, ARB members, and committee members shall have no
personal liability with respect to any contract ot other commitment made or action taken in good faith on
behalf of the Association (except to the extent that such officers, directors, ARB members Or committee
members may also be Members of the Association). The Association shall indemnify and forever hold
each such officer, director, ARB member and committee member harmiess from any and all liability to
others on account of any such contract, commitment or action. This right to indemnification shall not be
exclusive of any other rights to which any present or former officer, director, ARB member or comumitice
member may be entitied. The Association shall, as a Common Expense, maintain adequate general liability
and officers’ and directors’ liability insurance to fund this obligation, if such insurance is reasonably
available.

4.7. Dedication of or Grant of Easement on Commeon Area. The Association may dedicate or
grant easements across portions of the Common Area to New Kent County or to any other local, state, or
federal governmental or quasi-governmental entity.

4.8.  Security. The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed 1o make the Properties safer than they otherwise might be. Neither
the Association, the original Declarant, nor any successor Declarant shall in any way be considered
insurers or guarantors of security within the Properties, nor shall any of‘them be held liable for any loss
or damage by reason of failure 1o provide adequate security or ineffectiveness of security measures
undertaken. No representation or warranty is Tnade that any security system O measure, including any
mechanism or system for limiting access to the Properties, cannot be compromised Or circumvented, nor
that any such systems oT security measures undertaken will in all cases prevent loss or provide the detection
or protection for which the system is designed or intended. Each Owner acknowledges, understands and
covenants to inform its tenants and all ocoupants of its Unit that the Association, its Board of Directors and
comimittees, Declarant, and any successor Declarant are not insurers and that each Person using the
Properties assumes all risks of personal injury and logs or damage to property, including Units and the
contents of Units, resulting from acts of third parties.

4.9.  Street Lishting Agreement, Declarant reserves the tight to subject the Properties (o a
contract with an electric utility company for the instaliation of underground electric cables and/or the
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installation of street lighting, either or both which may require an initial payment and/or a continuing
monthly payment to an electric utility company by each Owner or the Association.

4.10. Utility Lines. Each Owner, occupant, guest, and invitee acknowledges that neither the
Association, the Board nor Declarant shall in any way be considered insurers or guarantors of health within
the Properties and neither the Association, the Board, nor Declarant shall be held liable for any personal
injury, iliness or any other loss or damage caused by the presence or malfunction of utility lines or utility
sub-stations adjacent to, near, Over, or ol the Properties. Each Owner, occupant, guest, and invitee
assumes all risk of personal injury, iltness, or other loss or damage arising from the presence of utility lines
or utility sub-stations and further acknowledges that neither Declarant nor ihe Association have made any
representations of warranties, nor has amy Owner, occupant, guest, Of invitee relied upon any
representations or warranties, expressed or implied, relative to the condition or impact of utility lines or
utility sub-stations.

4.11. Relationship With Tax-Exempt Organizations. The Declarant or the Association may
create, enter into agreements Or contracts with, or grant exclusive and/or non-exclusive easements over
the Common Area {0 non-profit, tax-exempt organizations for the benefit of the Properties. The
Association may contribute money, real or personal property Or services to any such entity. ARy such
contribution shall be a Common Expense and included as a line item in the Association's annual budget.
For the purposes of this Section a "tax-cxempt organization” shall mean an entity which is exempt from
federal income taxes under the Internal Revenue Code, including but not limited to, Sections 501(c)(3) or

501(c)(4) thereof.

4.12. Provision of Services. The Association may provide services and facilities for the
Mermbers of the Association and their guests, Jessees and invitees. The Association shall be authorized to
enter into contracts or other similar agreements with other entities, including Declarant, to provide such
services and facilities. The costs of services and facilities provided by the Association may be funded by
the Association as a Common Expense or a Neighborhood Expense, depending on whether the service of
facility is provided to all Units or only the Units within a specified Neighborhood. In addition, the Board
shall be authorized to charge use and consumption fees for services and facilities through Specific
Assessments or by requiring payment at the fime the service or facility is provided. Asan alternative, the
Association may arrange for the costs of the services and facilities to be billed directly 10 Owners by the
provider(s) of such services and facilities. By way of example, some services and facilities which may be
provided include landscape maintenance, garbage coliection, pest control service, cable, digital, satellite
or similar television service, internet, intranet, and other computer related services, security, caretaker,
fire protection, utilities, and similar services and facilities. The Board, without the consent of the
Class "A" Members of the Association, shall be permitted to modify or cance! existing services or facilities
provided, if any, or to provide additional services and facilities. Nothing contained herein can be relied
upon as a representation as o the services and facilities, if any, which will be provided by the Association.

4.13. Association Disclosure Package. The Association shaill make available to an Owher or his
or her authorized agent, within fourteen (14) days after receipt of a written request therefor and receipt of
the appropriate fee, the disclosure packet set forth in Section 55-512 of the Act. Upon receipt of same,
the Owner shall deliver the disclosure packet to the purchaser of his or her Unit, as set forth in the Act.

4.14. Annual Report. The Association shall file an annual report in a form and at such time as
prescribed by the Real Estate Board, as further set forth in Section 55-516.1 of the Act.

14
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ARTICLE 5: MAINTENAN CE

5.1. Association's Responsibility.

(a) The Association shall maintain and keep in good condition, order and repair the Area of
Common Responsibility, which may include, but need not be limited to:

(i) all Common Artea;

(i) all landscaping and other flora, parks, ponds, trails, structures, and improvements,
including any entry features, gates, private streets, parking areas and recreational facilities situated upon
the Common Area;

(i)  all furnishings, equipment and other personal property of the Association;

(iv) any street trees, jandscaping and other fiora, buffers, trails, entry features, gates,
structures and improvements within public rights-of-way within or abutting the Properties or upon sach
other public land adjacent to the Properties as deemed necessary in the discretion of the Board;

'\ such additional portions of any property included within the Area of Comimon
Responsibility as may ve dictated by this Declaration, any Supplemental Declaration, any Cost Sharing
Agreement, Or any contract or agreemertt for maintenance thereof entered into by the Association; and

(vi) any property and facilities owned by the Declarant and made available, on a
ternporary or permanent basis, for the primary use and enjoyment of the Association and its Members, such
property and facilities to be identified by written notice from the Declarant to the Association and to remain
a part of the Area of Common Responsibility and be maintained by the Association until such time as
Declarant revokes such privilege of use and enjoyment by written notice to the Association.

The Association may, as a Common Expense, maintain other property and improvements which
it does not own, including, without limitation, property dedicated to the public, ot provide maintenance
or services related to such property over and above the level being provided by the property owner, if the

Board of Directors deternunes that such maintenance is necessary Of desirable to maintain the
Community-Wide Standard.

(b) The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the sole
discretion of the Board, to perform required maintenance or repairs, unless Members holding sixty-seven
percent (67 %) of the Class "A" votes in the Association and during the Development Period the Declarant
agree in writing to discontinue such operation.

() The Association may be relieved of all or any portion of its maintenance responsibilities
herein to the extent that (i) such maintenance responsibility is otherwise assumed by or assigned to an
Owner or a Neighborhood Association or (i} such property is dedicated to any local, state, of federal
government OT quasi“govermnental entity; provided however, that in comnection with such assumption,
assignment or dedication, the Association may yeserve or assume the right or obligation to continue 0
perform all or any portion of ifs maintenance responsibilities, if the Board determincs that such
maintenance is necessary of desirable to maintain the Community-Wide Standard.

135
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ARTICLE 5: MAINTENANCE

5.1. Association's Responsibility.

(a) The Association shall maintain and keep in good condition, order and repair the Area of
Common Responsibility, which may include, but need not be limited to:

)] all Common Area;

(i) all landscaping and other flora, parks, ponds, trails, structures, and improvements,
including any entry features, gates, private streets, parking areas and recreational facilities situated upon
the Common Area;

(iii) all furnishings, equipment and other personal property of the Association;

(iv) any street trees, landscaping and other flora, buffers, trails, entry features, gates,
structures and improvements within public rights-of-way within or abutting the Properties or upon such
other public land adjacent to the Properties as deemed necessary in the discretion of the Board;

) such additional portions of any property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any Cost Sharing
Agreement, or any contract or agreement for maintenance thereof entered into by the Association; and

{vi) any property and facilities owned by the Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its Members, such
property and facilities to be identified by written notice from the Declarant to the Association and to remain
a part of the Area of Common Responsibility and be maintained by the Association until such time as
Declarant revokes such privilege of use and enjoyment by written notice to the Association. :

The Association may, as a Common Expense, maintain other property and improvements which
it does not own, including, without limitation, property dedicated to the public, or provide maintenance
or services related to such property over and above the leve] being provided by the property owner, if the
Board of Directors determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standard.

(b) The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the sole
discretion of the Board, to perform required maintenance or repairs, unless Members holding sixty-seven
percent (67%) of the Class "A" votes in the Association and during the Development Period the Declarant
agree in writing to discontinue such operation.

(c) The Association may be relieved of all or any portion of its maintenance responsibilities
herein to the extent that (i) such maintenance responsibility is otherwise assumed by or assigned to an
Owner or a Neighborhood Association or (ii) such property is dedicated to any local, state, or federal
government or quasi-governmental entity; provided however, that in connection with such assumption,
assignment or dedication, the Association may reserve or assume the right or obligation to continue to
perform all or any portion of its maintenance responsibilities, if the Board determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.
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Except as provided above, the Area of Common Responsibility shall not be reduced by amendment
of this Declaration or any other means during the Development Period except with the written consent of
the Declarant, ‘

GY) Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be allocated
among all Units as part of the General Assessment, without prejudice to the right of the Association to seek
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the Area of
Common Responsibility pursuant to this Declaration, any Cost Sharing Agreement, any recorded
covenants, or any agreements with the owner(s) thereof. All costs associated with maintenance, repair and
replacement of Exclusive Common Areas shall be a Neighborhood Expense assessed as a Neighborhood
Assessment solely against the Units within the Neighborhood(s) to which the Exclusive Cornmon Areas
are assigned, or a Specific Assessment against the particular Units to which the Exclusive Common Areas
are assigned, notwithstanding that the Association may be responsible for performing such maintenance
hereunder. ‘

(e) The Association may mow and maintain on each unimproved Unit any grass within that
portion of the Unit located between the lot boundary adjacent to the street to the rear property line. For
purposes of this section, unimproved Unit shall mean a Unit without a dwelling.

5.2. Owner's Responsibility. Each Owner shall maintain his or her Unit, and all structures,
parking areas, landscaping and other flora, and other improvements comprising the Unit in a manner
consistent with the Community-Wide Standard and all Governing Documents, unless such maintenance
responsibility is otherwise assumed by or assigned to the Association or a Neighborhood Association. In
addition to any other enforcement rights, if an Owner fails to properly perform his or her maintenance
responsibility, the Association may perform such maintenance responsibilities and assess all costs incurred
by the Association against the Unit and the Owner in accordance with Section 8.7. The Association shall
afford the Owner reasonable notice and an apportunity to cure the problem prior to entry, except when
entry is required due to an emergency situation.

5.3.  Neighborhood's Responsibility. Upon resolution of the Board of Directors, the Owners
of Units within each Neighborhood shall be responsible for paying, through Neighborhood Assessments,
the costs of operating, maintaining and insuring certain portions of the Area of Common Responsibility
within or adjacent to such Neighborhood. This may include, without limitation, the costs of maintaining
any signage, entry features, gates, right-of-way or open space between the Neighborhood and adjacent
roads, private streets within the Neighborhood, and ponds within the Neighborhood, regardless of
ownership or the Person performing the maintenance; provided howevet, all Neighborhoods which are
similarly situated shall be treated the same.

Any Neighborhood Association having responsibility for maintenance within a particular
Neighborhood pursuant o additional covenants applicable to such Neighborhood shall perform such
maintenance responsibility in a manner consistent with the Community-Wide Standard. If it fails to do so,
the Association may perform such responsibilities and assess the costs as a Specific Assessment against all
Units within such Neighborhood as provided in Section 8.7.

54.  Standard of Performance. Unless otherwise specifically provided herein or in other
instruments creating and assigning such maintenance responsibility, responsibility for maintenance shall
include responsibility for repair and replacement, as necessary. All maintenance shall be performed in a
manner consistent with the Community-Wide Standard and all Governing Documents. Neither the
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Association, any Owner nor any Neighborhood Association shall be liable for any damage or injury
occurring on, or arising out of the condition of, property which such Person does not own except to the
extent that it has been negligent in the performance of its maintenance responsibilities.

5.5.  Cost Sharing Agreements. Adjacent to or in the vicinity of the Properties, there may be
certainresidential, nonresidential or recreational areas, including without limitation single family residential
developments, retail, commercial, or business areas and Private Amenities, which are not subject to thig
Declaration and which are neither Units nor Common Area as defined in this Declaration (hereinafter
"adjacent properties"). The owners of such adjacent properties shall not be Members of the Association,
shall not be entitied to vote, and shall not be subject to assessment under Article 8 of this Declaration.

The Association may enter into Cost Sharing Agreements with the owners or operators of portions
of the adjacent properties:

(a) to obligate the owners or operators of such adjacent properties to share in certain costs
associated with the maintenance, repair, replacement and insuring of portions of the Area of Common
Responsibility, if any, which are used by or benefit jointly the owners or operators of such adjacent
properties and the owners within the Properties; and/or

(b) to obligate the Association to share in certain costs associated with the maintenance, repair,
replacement and insuring of portions of such adjacent properties, if any, which are used by or benefit
jointly the owners or operators of such adjacent properties and the owners within the Properties.

The owners or operators of such adjacent properties shall be subject to assessment by the
Association only in accordance with the provisions of such Cost Sharing Agreement(s). If the Association
is obligated to share costs incurred by the owners of such adjacent properties, the Cost Sharing Agreement
shall provide whether such payments by the Association shall constitute Common Expenses or
Neighborhood Expenses of the Association. The owners or operators of the adjacent properties shall not
be subject to the restrictions contained in this Declaration except as atherwise specifically provided herein.

ARTICLE 6: INSURANCE AND CASUALTY LOSSES

6.1. Association Insurance.

(a) Reguired Coverages. The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect the following types of insurance, if reasonably available, or if not
reasonably available, the most nearly equivalent coverages as are reasonably available:

) Blanket property insurance covering "risks of direct physical loss" on a "special
form" basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area, if any, and on other portions of the Area of Common Responsibility to the extent that
it has assumed respopsibility for maintenance, repair and/or replacement in the event of a casualty. If such
coverage is not generally available at reasonable cost, then "broad form" coverage may be substituted.
The Association shall have the authority to and interest in insuring any property for which it has
maintenance or repair responsibility, regardless of ownership. All property insurance policies obtained
by the Association shall have policy limits sufficient to cover the full replacement cost of the insured
improvements.
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(i1) Cormercial general Hability insurance on the Area of Common Responsibility,
insuring the Association and its Members for damage or injury caused by the negligence of the Association
or any of its Members, employees, agents, or contractors while acting on its behalf, If generally available
at reasonable cost, the commercial general liability coverage (including primary and any umbrella
coverage) shall have a limit of at least one million doHars ($1,000,000.00) per occurrence with respect to
bodily injury, personal injury, and property damage, provided should additional coverage and higher limits
be availabie at reasonable cost which a reasonably prudent person would obtain, the Association shall
cbtain such additional coverages or limits;

(iii) Workers compensation insurance and employers liability insurance, if and to the
extent required by law;

(iv) Directors and officers liability coverage;

v) Fidelity insurance covering all Persons responsible for handling Association funds
in an amount determined in the Board's best business judgment but not less than an amount equal to
one-sixth (1/6th) of the annual General Assessments on all Units plus reserves on hand. Fidelity insurance
policies shall contain a waiver of all defenses based upon the exclusion of Persons serving without
compensation; and

(vi) Such additional insurance as the Board, in its best business judgment, determines
advisable, which may include, without limitation, flood insurance.

In addition, the Association may obtain and maintain property insurance on the insurable
improvements within any Neighborhood in such amounts and with such coverages as the Owners in such
Neighborhood may agree upon pursuant to Section 3.3(a). Any such policies shall provide for a certificate
of insurance to be furnished to the Neighborhood Association and to the Owner of each Unit insured upon
request.

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses and
shall be included in the General Assessment, except that (i} premiums for property insurance obtained on
behalf of a Neighborhood shall be charged to the Owners of Units within the benefitted Neighborhood as
a Neighborhood Assessment; and (i) premiums for insurance on Exclusive Common Areas may be
included in the Neighborhood Assessment of the Neighborhood(s) benefitted unless the Board of Directors
reasonably determines that other treatment of the premiums is more appropriate. In the event of an insured
loss, the deductible shall be treated as a Common Expense or a Neighborhood Expense and assessed in the
same manner as the premiums for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be heard in accordance with the By-Laws, that the loss is
the result of the negligence or willful misconduct of one (1) or more Owners, their guests, invitees, or
lessees, then the Board may specifically assess the full amount of such deductible against such Owner(s)
and their Units pursuant to Section 8.7.

The Association shall have no insurance responsibility for any portion of the Private Amenities.
®) Policy Requirements. The Association shall arrange for periodic reviews of the sufficiency

of insurance coverage by one (1) or more qualified Persons, at least one (1) of whom must be familiar with
insurable replacement costs in the New Kent, Virginia area.
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All Association policies shall provide for a certificate of insurance to be furnished to the
Association and to each Member upon request. The policies may contain a reasonable deductible and the
amount thereof shall not be subtracted from the face amount of the policy in determining whether the policy
limits satisfy the requirements of Section 6.1(a).

@) All insurance coverage obtained by the Board shall:

gy be written with a company authorized to do business in the Commonwealth
of Virginia which satisfies the requirements of the Federal National Mortgage Association, or such other
secondary mortgage market agencies or federal agencies as the Board deems appropriate;

(2) be written in the name of the Association as trustee for the benefitted
parties. Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners of Units within the
Neighborhood and their Mortgagees, as their interests may appear;

3 not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

(4 contain an inflation guard endorsement;

{5) include an agreed amount endorsement, if the policy contains a
co-insurance clause; and

® an endorsement requiring at least thirty (30) Days prior written notice to
the Association of any cancellation, substantial modification, or non-renewal.

(i) In addition, the Board shall use reasonable efforts to secure insurance policies
which list the Owners as additional insureds and provide:

9 a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servanis, agents, and guests;

2 a waiver of the insurer's rights to repair and reconstruct instead of
paying cash;

3) an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one (1) or more individual Owners, or on account of any
“curable defect or violation without prior written demand to the Association to cure the defect or viclation
and allowance of a reasonable time to cure;

(4) an endorsement excluding Owners' individual policies from consideration
under any "other insurance" clause;

(5) a cross liabiiity provision; and

©) a provision vesting the Board with the exclusive authority to adjust losses;
provided however, no Mortgagee having an interest in such losses may be prohibited from participating
in the settlement negotiations, if any, related to the loss.
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(c) Damage and Destruction. Inunediately after damage or destruction to all or any part of
the property covered by insurance written in the name of the Association, the Board or its duly authorized
agent shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of repair
or reconstruction. Repair or reconstruction, as used in this subsection, means repairing or restoring the
property to substantially the condition in which it existed prior to the damage, allowing for changes or
improvements necessitated by changes in applicable building codes. '

Any damage to or destruction of the Common Area shail be repaired or reconstructed uniess the
Voting Delegates representing at least sixty-seven percent (67%) of the total Class "A" votes in the
Association, and during the Development Period the Declarant decide within sixty (60) Days after the loss
not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such sixty (60) Day period, then the
period shall be extended until such funds or information are available. However, such extension shall not
exceed sixty (60) additional Days. No Mortgagee shall have the right to participate in the determination
of whether the damage or destruction to the Common Area shall be repaired or reconstructed.

If determined in the manner described above that the damage or destruction to the Common Area
shall not be repaired or reconstructed and no alternative improvements are authorized, the affected property
shall be cleared of all debris and ruins and thereafter shall be maintained by the Association in a neat and
attractive, landscaped condition consistent with the Community-Wide Standard.

Any imsurance proceeds remaining after paying the costs of repair or reconstruction, or after such
settlement as is necessary and appropriate, shall be retained by and for the benefit of the Association or
the Neighborhood, as appropriate, and placed in a capital improvements account. This is a covenant for
the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board of
Directors may, without a vote of the Voting Delegates, levy Special Assessments to cover the shortfall
against those- Owners responsible for the premiums for the applicable insurance coverage under
Section 6.1(a).

6.2.  Owners' Insurance. By virtue of taking title to a Unit, each Owner covenants and agrees
with all other Owners and with the Association to carry property insurance for the full replacement cost
of all insurable improvements ¢n his or her Unit, less a reasonable deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the Association
carries such insurance (which they may, but are not obligated to do hereunder). If the Association assumes
respensibility for obtaining any insurance coverage on behalf of Owners, the premiums for such insurance
shall be levied as a Specific Assessment against the benefitted Unit and the Owner thereof pursuant to
Section 8.7. In addition, each Owner, by virtue of taking title to a Unit, covenants and agrees with ail
other Owners and with the Association to obtain and carry liability insurance covering his or her personal
liability for injury or damage to others caused by the Owner’s negligence or willful misconduct, whether
such loss occurs within the Area of Common Responsibility or within the Owner’s Unit.

Each Owner further covenants and agrees that in the event of damage to or destruction of structures
on ar comprising his or her Unit, the Owner shall proceed promptly to repair or to reconstruct in a manner
consistent with the original construction or such other plans and specifications as are approved in
accordance with Article 9. Alternatively, the Owner shall clear the Unit of all debris and ruins and
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maintain the Unit in a neat and attractive, Jandscaped condition consistent with the Community-Wide
Standard. The Owner shall pay any costs which are not covered by insurance proceeds.

The requirements of this Section shall apply to any Neighborhood Association that owns common
property within the Neighborhood in the same manner as if the Neighborhood Association were an Owner
and the common property were a Unit. Additional recorded covenants applicable to any Neighborhood
may establish more stringent requirements for insurance and more stringent standards for rebuilding or
reconstructing structures on the Units within such Neighborhood and for clearing and maintaining the Units
in the event the structures are not rebuilt or reconstructed.

6.3.  Limitation of Liability. Notwithstanding the duty of the Association to maintain and repair
portions of the Common Area, neither the Association, its Board of Directors, its successors or assigns,
nor any officer or director or committee member, employee, agent, contractor (including the management
company, if any) of any of them shall be liable to any Member or any member of 2 Member’s immediate
household for any injury or damage sustained in the Area of Common Responsibility, the Common Area
or other area maintained by the Association, or for any injury or damage caused by the negligence or
misconduct of any Members or their family members, guests, invitees, agents, servants, contractors or
lessees, whether such loss occurs in the Common Area or in individual Units.

Each Owner, by virtue of the acceptance of title to his or ner Unit, and each other Person having
an interest in or right to use any portion of the Properties, by virtue of accepting such interest or right to
use, shall be bound by this Section and shall be deemed to have automatically waived any and all rights,
claims, demands, and causes of action against the Association arising from or connected with any matter
for which the liability of the Association has been disclaimed under this Section.

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1, Anpexation by Declarant. Until twenty (20) years after the recording of this Declaration
in the Public Records, Declarant may from time to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign this right
to annex property, provided that the transferee or assignee is the developer of at least a portion of the real
property described in Exhibits "A" or "B" and that such transfer is memorialized in a written instrument
executed by Declarant and recorded in the Public Records.

Such annexation shall be accomplished by filing a Supplemental Declaration in the Public Records
describing the property being annexed. Such Supplemental Declaration shail not require the consent of
Voting Delegates, Members or Owners but shall require the consent of the owner of such property, if other
than Declarant. Any such annexation shall be effective upon the filing for record of such Supplemental
Declaration unless otherwise provided therein.

Nothing in this Declaration shalf be construed to require the Declarant or any successor to annex
or develop any of the Additional Property in any manner whatsoever.

7.2.  Annexation by Membership. The Association may annex any real property to the
provisions of this Declaration with the consent of the owner of such property, the affirmative vote of
Voting Delegates representing a Majority of the Class "A" votes of the Association represented at a
meeting duly called for such purpose, and, during the Development Period, the written consent of the
Declarant. :
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Such annexation shall be accomplished by filing a Supplemental Declaration describing the property
being annexed in the Public Records. Any such Supplemental Declaration shall be signed by the president
and the secretary of the Association, and by the owner of the annexed property, and by the Declarant, if
the Declarant’s consent is requifed. Any such annexation shall be effective upon filing unless otherwise
provided therein.

7.3. Withdrawal of Property. The Declarant reserves the right to amend this Declaration during
‘e Development Period, for the purpose of removing any portion of the Properties from the coverage of
this Declaration, provided such withdrawal is not contrary to the overall, uniform scheme of developroent
for the Properties. By way of example, and not limitation, of the foregoing, a removal of property for the
purpose of (i) adjusting boundary lines, (ii) complying with any applicable governmental statute, rule,
regulation or judicial determination, (iii) enabling any reputable title insurance company to issue title
coverage regarding the Properties or on any portion thereof, (iv) enabling any institutional or governmental
lender, purchaser, insurer or guarantor of Mortgage loans, including for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure or
guarantee Mortgage loans on the Units, (v) satisfying the requirements of any local, state or federal
governmental agency, or (vi) exempting any tracts of land, either designated now or in the future for
nonresidential development, from the provisions of this Declaration, shall be deemed as a permissible
withdrawal which is not inconsistent with the overall uniform scheme of development. Such amendment
shall not require the consent of any Person other than the Owner of the property to be withdrawn, if not
the Declarant. If the property is Common Area, the Association shall consent to such withdrawal.

7.4.  Additional Covenants and Easements. The Declarant may unilaterally subject any portion
of the Properties to additional covenants and easements, including covenants obligating the Association to
maintain and insure such property on behalf of the Owners and obligating such Owners to pay the costs
incurred by the Association through Neighborhood Assessments. Such additional covenants and easements
shall be set forth in a Supplemental Declaration filed either concurrently with or after the annexation of
the subject property, and shall require the written consent of the owner(s) of such property, if other than
the Declarant. Any such Supplemental Declaration may supplement, create exceptions to, or otherwise
modify the terms of this Declaration as it applies to the subject property in order to reflect the different
character and intended use of such property.

7.5. Amendment. This Article shall not be amended during the Development Period without
the prior written consent of Declarant.

ARTICLE 8: ASSESSMENTS

8.1.  Creation of Assessments. The Association shall have the power to levy assessments as
provided herein and in the Act. There shall be four (4) types of assessments: (a) General Assessments to
fund Common Expenses for the general benefit of all Units; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Units within a particular Neighborhood or Neighborhoods;
{c) Special Assessments as described in Section 8.6; and (d) Specific Assessments as described in
Section 8.7. Each Owner, by accepting a deed or entering into a contract of sale for any portion of the

_ Propemes is desmied to covenitit and agree to pay these assesstnents.
S

All assessments and other charges, together with interest, late charges, costs of collection, and
reasonable attorney’s fees, shall be a charge and continuing lien upon each Unit against which the
assessment or charge is made until paid, as more particularly provided in Section 8.8. Each such
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assessment or charge, together with interest, late charges, costs, and reasonable attorney’s fees, also shall
be the-personal obligation of the Person who was the Owner of such Unit at the time the assessment arose.
Upon a transfer of title o a Unit, the grantee shall be Jomﬂy and severally liable for any assessments and
other charges due at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by
exercising the remedies provided in its Mortgage or through a deed in lieu of foreclosure shall be Hable
for unpaid assessments which accrued prior to such acqunisition of title.

The Association shall, upon request, furnish to any Owner liable for any type of assessment 2
written statement signed by an Association officer setting forth whether such assessment has been paid.
Such statement shall be conclusive evidence of payment. The Association may require the advance
payment of a reasonable processing fee for the issuance of such statement.

Assessments shall be paid in such manner and on such dates as the Board may establish which may
include discounts for early payment or similar time/price differentials. “The Board may require advance
payment of assessments at closing of the transfer of title to a Unit and impose special requirements for
Owners with a history of delinquent payment. If the Board so elects, assessments may be paid in two (2)
ot more installments. Unless the Board otherwise provides, the General Assessment and any Neighborhood
Assessment shall be due and payable in advance on the first day of each fiscal year. “Tf any Owner is
dehnquent in paying any assessments or other charges levied on his or her Unit, the Board may require
any unpaid installments of all outstanding assessments to be paid in full immediately. Any assessment or
installment thereof shall be considered delinquent on the fifteenth (15th) day following ‘the due date unless
otharwme spemﬁed by Board resolution.

No Owner may exempt himself or herself from liability for assessments by non-use of Common/
Area, including Exclusive Common Area reserved for such Owner's use, abandonment of his or her Unit,
or any other means. The obligation to pay assessments is a separate and. mdependent covenant on the part -
of each Owner. No diminution or abatement of assessments or set-off shall be ¢laimed or allowed for any
aIIeged failure of the Association or Board to take some action or perform some function required of it,
or for inconvenience or discomfort arising from the making of repairs or improvements, or from any other
action it takes.

. The Association is specifically authorized to enter into subsidy contracts or contracts for “in kind"
contribution of services, materials, or a combination of services and materials with the Declarant or other
entities for payment of Common Expenses.

8.2. Declarant's Qbligation for Assessments. During the Class "B" Control Period, the
Declarant may annually elect to pay eijther (a) an amount equal to the assessments on all of its unsold Units,
notwithstanding the commencement date set forth in Section 8.9; or (b) the difference between the amount
of assessments levied on all other Units subject to assessment and the amount of actual expenditures by the
Association during the fiscal year. Unless the Declarant otherwise notifies the Board in writing prior to
the beginning of each fiscal year, the Declarant shall be deemed to have elected to continue paying on the
same basis as during the immediately preceding fiscal year. The Declarant’s obligation hereunder may be
satisfied in the form of cash or by “in kind" contributions of services or materials, or by a combination of
these. After termination of the Class "B" Control Period, the Declarant shall pay assessments on any
unsold Units in the same manner as any other Owner.

8.3. Computation of General Assessments. At least thirty (30) Days before the begi@ing of
each fiscal year, the Board shall prepare a budget covering the estimated Common Expenses during the
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coming year, including a contribution to establish a reserve fund in accordance with a budget separately
prepared as provided in Section 8.5.

General Assessments shall be levied equally against all Units subject to assessment and shall be set
at a level which is reasonably expected to produce total income for the Association equal to the total
budgeted Common Expenses, including reserves. In determining the total funds to be generated through
the levy of General Assessments, the Board, in its discretion, may consider other sources of funds available
‘0 the Association, including any surplus from prior years, any assessment income expected to be generated
from any additional Units reasonably anticipated to become subject to assessment during the fiscal year,
and any income expected to be generated from any Cost Sharing Agreement.

During the Class "B" Control Period, the Declarant may, but shall not be obligated to, reduce the
General Assessment for any fiscal year by payment of a subsidy and/or contributions of services and
materials (in addition to any amounts paid by Declarant under Section 8.2), which may be treated as either
a contribution or an advance against fiture assessments due from the Declarant, or a loan, in the
Declarant's discretion. Any such anticipated payment or contribution by the Declarant shall be disclosed
as a line item in the Common Expense budget. Payments by the Declarant in any year shall under no
circumstances obligate the Declarant to continue such payments in future years, unless otherwise provided
in a written agreement between the Association and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the General Assessment for
the following year to each Owner at least thirty (30) Days prior to the beginning of the fiscal year for
which it is to be effective. Such budget and assessment shall become effective unless disapproved at a
meeting by Voting Delegates representing at least sixty-seven percent (67%) of the total Class "A" votes
in the Association and, during the Development Period, by the Declarant. There shall be no obligation to
call a meeting for the purpose of considering the budget except on petition of the Voting Delegates as
provided for special meetings in Section 2.4 of the By-Laws, which petition must be presented to the Board
within twenty (20) Days after delivery of the notice of assessments. If a meeting is requested, assessments
pursuant to such proposed budget shall not become effective until after such meeting is held, provided such
assessments shall be retroactive to the original effective date of the budget if the budget is not disapproved
at such meeting.

If the proposed budget is disapproved ot the Board fails for any reason to determine the budget for
any year, then until such time as a budget is determined, the budget in effect for the immediately preceding
year shall continue for the current year. The Board shall send a copy of the revised budget to each Owner
at least thirty (30) Days prior to its becoming effective. The revised budget shall become effective unless
disapproved in accordance with the abave procedure.

8.4.  Computation of Neighborhood Assessments. At least thirty (30) Days before the beginning
of each fiscal year, the Board shall prepare a separate budget covering the estimated Neighborhood
Expenses for each Neighborhood on whose behalf Neighborhood Expenses are expected to be incurred
during the coming year. The Board shall be entitled to set such budget only to the extent that this
Declaration, any Supplemental Declaration, or the By-Laws specifically authorizes the Board to assess
certain costs as a Neighborhood Assessment. Any Neighborhood may request that additional services or
a higher level of services be provided by the Association and, upon approval of Owners in accordance with
Section 3.3(a), any additional costs shall be added to such budget. Such budget shall include a contribution
establishing a reserve fund for repair and replacement of capital items maintained as a Neighborhood
Expense, if any, within the Neighborhood. Neighberhood Expenses shall be allocated equaily among all
Units within the Neighborhood(s) benefitted thereby and levied as a Neighborhood Assessment.
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The Board shail cause a copy of such budget and notice of the amount of the Neighborhood
Assessment for the coming year to be delivered to each Owner of a Unit in the Neighborhood at least
thirty (30) Days prior to the beginning of the fiscal year. Such budget and assessment shall become
effective unless disapproved by: Owners of a Majority of the Uniis in the Neighborhood to which the
Neighborhood Assessment applies and, during the Development Period, by the Declarant. There shall be
no obligation to call a meeting for the purpose of considering the budget except on petition of Owners of
at least ten percent (10%) of the Units in such Neighborhood. This right to disapprove shall apply only
to those line items in the Neighborhood budget which are attributable to services requested by the
Neighborhood. If 2 meeting is requested, assessments pursuant to such proposed budget shail not become
effective until after such meeting is held, provided such assessments shall be retroactive to the original
effective date of the budget if the budget is not disapproved at such mecting.

If the Owners within any Neighborhood disapprove any line item of a Neighborhood budget, the
Association shall not be obligated to provide the services anticipated to be funded by such line item of the
budget. If the Board fails for any reason to determine a Neighborhood budget for any year, then until such
time as a budget is determined, the budget in effect for the immediately preceding year shail continue for
the current year.

8.5. Reserve Budget. The Board shall annually prepare reserve budgets for both general and
Neighborhood purposes which take into account the number and nature of replaceable assets within the
Area of Common Responsibility, the expected life of each asset, and the expected repair or replacement
cost. The Board shall include in the general and Neighborhood budgets reserve amounts sufficient to meet
the projected needs of the Association.

8.6. Special Assessments. In addition to other authorized assessments, the Association may levy
Special Assessments from time to time to cover unbudgeted expenses Or expenses in excess of those
budgeted. Any such Special Assessment may be levied against all Units, if such Special Assessment is for
Common Expenses, or against the Units within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Special Assessments shall be allocated equally among all Units subject to such
Special Assessment. Any Special Assessment shall become effective unless disapproved at a meeting by
Voting Delegates representing at least sixty-seven percent (67 %) of the total Class A" votes allocated to
Units which will be subject to such Special Assessment or such lower percentage vote as may be set forth
in the Act and, during the Development Pericd, by the Declarant. There shall be no obligation to call a
meeting for the purpose of considering any Special Assessment except on petition of the Voting Delegates
as provided for special meetings in Section 2.4 of the By-Laws, which peiition must be presented to the
Board within twenty (20) Days after delivery of the notice of such Special Assessment. Special
Assessments shall be payable in such manner and at such times as detefmined by the Board, and may be
payable in installments extending beyond the fiscal year in which the Special Assessment is approved.

8.7. Specific Assessments. The Association shall have the power to levy Specific Assessments
against a particuiar Unit or Units as follows:

(a) to cover the costs, including overhead and administrative costs, of providing benefits,
items, or services to the Unii(s) or occupants thereof upon request of the Owner pursuant o 2 ment of
special services, such as landscape maintenance, which the Board may offer to Owners and occupants
which assessments may be levied in advance of the provision of the requested benefit, item or service as
a deposit against charges to be incurred by the Owner;
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() to cover the costs assaciated with maintenance, repair, replacement and insurance of any
Fxclusive Common Area assigned to one (1) or more Units; and

{c) to cover costs incurred in bringing the Unit(s) into compliance with the terms of the
Govemning Documents, or COSs incurred as a consequence of the conduct of the Owner or occupants of
the Unit, their agents, contractors, employees, licensees, invitees, or guests; provided however, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance with the
By-Laws, before levying any Specific Assessment under this subsection (c).

The Association may also levy a Specific Assessment against the Units within any Neighborhood
to reimburse the Association for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Declaration, any applicable Supplemental Declaration, the Articles, the By-Laws, and
rules; provided however, the Board shall give prior written notice o the Owners of Units in, or the Voting
Delegate representing, the Neighborhood and an opportunity for such Owners or Voting Delegate to be
heard before levying any such assessment.

3.8. Lien for Assessments. As set forth in the Act, the Association shall have a lien against
each Unit to secure payment of delinquent assessments and other charges, as well as interest at a rate to
be set by the Board (subject to the maximum interest rate limitations of Virginia law), late charges in such
amount as the Board may establish (subject to the limitations of Virginia law), costs of collection and
reasonable attorneys fees. Such lien, once perfected, shall be superior to all other liens, except () real
estate tax liens on the Unit, (b) liens and encumbrances recorded prior to the recordation of this
Declaration, and (c) sumns unpaid on and owing under any Mortgage recorded prior to the perfection of
the Association’s Hen on the Unit. Such lien, when delinquent, may be enforced by suit, judgment, and
judicial or nonjudicial foreclosure.

The Association, in order to perfect its lien given pursuant to this section, shall file, before the
expiration of twelve (12) months from the time such assessment became due and payable, a memorandum
in the Circuit Court clerk’s office of New Kent County, Virginia, verified by the oath of the principal
officer of the Association or such other officer(s) as determined by the Board, in the form and manner set
forth in the Act.

Prior to filing a memorandum of lien, a written notice shall be sent to the Owner of the Unit by
certified mail, at the Owner’s last known address, informing the Owner that a memorandum of lien will
be filed in the circuit court clerk’s office of New Kent County. The natice shall be sent at least ten (10)
days before the actual filing date of the memorandum of lien.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease, mortgage,
and convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no right to vote
shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit shall be
charged, in addition to its usnal assessment, its pro rata share of the assessment allocated to the Unit owned
by the Association. The Association may sue for unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same. Notwithstanding the above, however,
1o suit to enforce any lien perfected as set forth herein shall be brought after twenty-four (24) months from
the time when the memorandum of lien was recorded, or such longer time period as may be allowed by
the Act and Virginia law; provided, however, the filing of a petition to enforce any such lien in any suit
wherein the petition may be properly filed shall be regarded as the institution of a suit under this section.
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The sale or transfer of any Unit shail not affect the assessment lien or relieve such Unit from the
lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure of
the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to such sale
or transfer. A Mortgagee or other purchaser of a Unit who obtains title pursuant to foreclosure of the
Mortgage shall not be personally liable for assessments on such Unit due prior to such acquisition of title.
Such unpaid assessments shall be deemed to be Common Expenses collectible from Owners of ali Units
subject to assessment under Section 8.9, including such acquirer, its successors and assigns.

All other Persons acquiring liens or encumbrances on any Unit after this Declaration has been
recorded shall be deemed to consent that such liens or encumbrances shall be inferior to future liens for
assessments, as provided herein, whether or not prior consent is specifically set forth in the instruments
creating such liens or encumbrances,

8.9. Date of Commencement of Assessments. The obligation to pay assessments shall
commence as to each Unit on the date that such Unit is conveyed to a Person other than a Builder or
Declarant. With respect to any Unit owned by a Builder, assessments shall commence upon the earlier of
(a) actual occupancy of such Unit, excluding any period that such Unit is being used exclusively as a model
home: or (b) one year from the date that such Builder or any entity or Person related to such Builder
acquired title to such Unit. The first annual General Assessment and Neighborhood Assessment, if any,
levied on each Unit shall be adjusted according to the number of days remaining in the fiscal year at the
time assessments commence on the Unit.

8.10. Failure to Assess. Failure of the Board to establish assessment amounts or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
General Assessments and Neighborhood Assessments on the same basis as during the last year for which
an assessment was made, if any, until 2 new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections.

8.11. Exempt Property. The following property shall be exempt from payment of General
Assessments, Neighborhood Assessments, and Special Assessments:

(@) All Common Area and such portions of the property owned by the Declarant as are
included in the Area of Common Responsibility pursuant to Section 5.1;

(b) Any property dedicated to and accepted by any governmental authority or public utility;
and ’

{c) Property owned by any Neighborhood Association, or by the members of a Neighborhoéd

Association as tenants-in-common, for the common use and enjoyment of all members within the
Neighborhood.

8.12. Capitalization of Association. Upon acquisition of record title to a Unit by the first Owner
thereof other than the Declarant or a Builder or upon occupancy of a Unit by a Person other than a Builder
or Declarant, a contribution shall be made by or on behalf of the purchaser‘b'r"c;ccupant to the working
capital of the Association in an amount equal to the greater of one hundred dollars ($100.00) or one-sixth
(1/6th) of the annual General Assessment per Unit for that year. This amount shall be in addition to, not
in lieu of, the annual General Assessment and shall not be considered an advance payment of such
assessment. This amount shall be collected and disbursed to the Association at closing of the purchase and
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sale of the Unit to the first Owner, or if the obligation to make the capital contribution arises by virtue of
occupancy of a Unit by a Person other than a Builder or Declarant, the capital contribution shall be paid
immediately upon demand by the Association. Capital contributions shall be used by the Association in
covering aperating -expenses and other expenses incurred by the Association pursuant to the Governing
Documents.

ARTICLE 9: ARCHITECTURAL STANDARDS

9.1.  General. No exterior structure or improvement, as described in Section 9.4, shall be
placed, erected, installed or made upon any Uit or adjacent to any Unit where the purpose of the structure
is to service such Unit except in compliance with this Article, and with the prior written approval of the
appropriate reviewing body under Section 9.2, unless exempted from the application and approval
requirements pursuant to Section 9.3.

All dwellings constructed on any portion of the Properties shall be designed by and built in
accordance with the plans and specifications of a licensed architect unless Declarant or its designee
otherwise approves in its sole discretion.

This Article shall not apply to the activities of the Declarant, nor to improvements to the Common
Area by or on behalf of the Association or to improvements to any Private Amenity. This Article may not
be amended during the Development Period without the Declarant's written consent,

9.2.  Architectura] Review. Responsibility for administration of the Design Guidelines and
review of all applications for construction and modifications under this Article shall be handled by the
ARB, the members of which need not be Members of the Association or representatives of Members, and
may, but need not, include architects, landscape architects, engineers or similar professionals, whose
compensation, if any, shall be established from time to time by the ARB. The ARB may establish and
charge reasonable fees for review of applications hereunder and may require such fees to be paid in full
prior to review of any application. Such fees may include the reasonable costs incurred by the ARB in
having any application reviewed by architects, engineers or other professionals.

(a) Architectural] Review Board. The ARB shall have exclusive jurisdiction over ail
construction on any portion of the Properties. Declarant retains the right to appoint all members of the
ARB which may consist of one or more Persons, who shall serve at the Declarant's discretion until (i) one
hundred percent (100%) of the Properties have been developed and conveyed to Owners other than
Builders and the Declarant and (if) initial construction on each Unit has béen completed in accordance with
the Design Guidelines. There shall be no surrender of this right prior to that time except in a written
instrument in recordable form executed by Declarant. Upon the expiration or surrender of such right, the
Board shall appoint the members of the ARB, who shall thereafter serve and may be removed in the
Board's discretion.

®) Modifications Committee. The Board of Directors may establish a Modifications
Committee ("MC") to consist of one or more Persons, all of whom shall be appointed by and shall serve
at the discretion of the Board. If established, the MC shall have jurisdiction over modifications, additions,
or alterations of Units, including existing structures and landscaping, after completion of initial comstruction
on the Unit. The MC may delegate its authority as to a particular Neighborhood to the Neighborhood
Association, if any, so long as the MC has determined that sach Neighborheod Association has in force
review and enforcement practices, procedures, and appropriate standards at least equal to those of the MC.
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Such delegation may be revoked and jurisdiction reassumed at any time by written notice. The ARB shall
have the right to veto any action taken by the MC or a Neighborhood Association which the ARB
determines, In its sole discretion, to be inconsistent with the guidelines promulgated by the ARB. Upon
expiration of the Declarant’s right to appoint the members of the ARB, the MC may be eliminated and its
duties assumed by the ARB.

9.3. Guidelines and Procedures.

(a) Design Guidelines. The Declarant shall prepare the initial Design Guidelines for the
Properties. The Design Guidelines may contain general provisions applicable to all of the Properties, as
well as specific provisions which vary according to land use and from one (1) portion of the Properiies to
another depending upon the location, unique characteristics, and intended use. For example, by way of
illustration but not limitation, the Design Guidelines may impose stricter requirements on those portions
of the Properties adjacent to or visible from any Private Amenity or any pond or other body of water. The
Design Guidelines are intended to provide guidance to Owners and Builders regarding matters of particular
concern to the reviewing bodies in considering applications hereunder. The Design Guidelines are not the
exclusive basis for decisions of the reviewing bodies and compliance with the Design Guidelines does not
guarantee approval of any application.

The ARB shall adopt the Design Guidelines prior to closing of the first Unit and thereafter shall
have sole and full authority to amend them. Any amendments to the Design Guidelines shall be prospective
only and shall not apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the scope of
amendments to the Design Guidelines; the ARB is expressly authorized to amend the Design Guidelines
to remove requirements previously imposed or otherwise to make the Design Guidelines less restrictive.

The ARB shall make the Design Guidelines available to ‘Owners and Builders who seek to engage
in development or construction within the Properties.

The MC may promulgate detailed procedures and standards governing its area of responsibility,
consistent with those set forth in the Design Guidelines and subject to review and approval ot disapproval
by the ARB: Any architectural guidelines and standards adopted by the MC may be more restrictive than
the Design Guidelines, but under no circumstances shall they be inconsistent with the Design Guidelines.

(o) Procedures. Plans and specifications showing the nature, kind, shape, color, size,
materials, and Tocation of all proposed structures and improvements shall be subrmitted to the appropriate
reviewing body for review and approval (or disapproval). In addition, information concerning irrigation
systems, drainage, lighting, Jandscaping and other features of proposed construction shall be submitted as
applicable and as required by the Design Guidelines. In reviewing each submission, the reviewing bodies
may consider the quality of workmanship and design, harmony of external design with existing structures,
and location in relation to surrounding structures, topography, and finish grade elevation, among other
considerations. Decisions may be based solely on aesthetic considerations. Each Owner acknowledges
that opinions on aesthetic matters are subjective and may vary over time.

In the event that the ARB or MC fails to approve or fo disapprove any application within thirty (30)
Days after submission of all information and materials reasonably requested, the application shall be
deemed approved. However, no approval, whether expressly granted or deemed granted pursuant to the
foregoing, shall be inconsistent with the Design Guidelines unless a variance has been granted in writing
by the ARB pursuant to Section 9.7.
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Notwithstanding ihe above, the ARB by resolution may exempt certain activities from the
application and approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution. Any Owner may remodel, paint or redecorate the
interior of structufes on his or her Unit without approval. However, modifications to the interior of
screened porches, patios, and similar portions of a Unit visible from outside the structures on the Unit shall
be subject to approval.

Approval by the ARB or MC shall be effective for a period of one (1) year from the date the
approval is given. If work has not commenced within the one (1} year period, the approvai shall expire,
and no work shall thereafter commence without resubmitting plans to the appropriate reviewing body.

9.4, Specific Guidelines and Restrictions.

(@) Exterior Structures and Improvements. Exterior structures and improvements shall
include, but shall not be limited to, staking, clearing, excavation, grading and other site work; installation
of utility lines or drainage improvements; initial construction of any dwelling or accessory building;
exterior alteration of existing improvements; installation or replacement of mailboxes; basketball hoops;
swing sets and similar sports and play equipment; clotheslines; garbage cans; wood piles; swimming pools;
gazebos or playhouses; window air-conditioning units or fans; hot tubs; solar panels; antennas; satellite
dishes or any other apparatus for the transmission or reception of television, radio, satellite, or other signals
of any kind; hedges, walls, dog runs, animal pens, or fences of any kind, including invisible fences;
artificial vegetation or sculpture; and planting or removal of landscaping materials. Notwithstanding the
foregoing, the Declarant and the Association shall regulate antennas, satellite dishes, or any other apparatus
for the transmission or reception of television, radio, satellite or other signals of any kind only in strict
compliance with all federal laws and regulations.

(b) In addition to the foregoing activities requiring prior approval, the following items
are strictly regulated, and the reviewing body shall have the right, in its sole discretion, to prohibit or
restrict these items within the Properties. Each Owner must strictly comply with the terms of this Section
unless approval or waiver in writing is obtained from the appropriate reviewing body. The ARB may, but
is not required to, adopt specific guidelines as part of the Design Guidelines or rules and regulations which
address the following items.

(i) Signs. No sign of any kind shall be erected by an Owner or occupant
without the prior written consent of the ARB or MC, as applicable, except (1) such signs as may be
required by legal proceedings; and (2) not more than one (1) professional security sign of such size deemed
reasonable by the ARB in its sole discretion. Unless in compliance with this Section, no signs shall be -
posted or erected by any Owner or occupant within any portion of the Properties, including the Common
Area, any Unit, any structure or dwelling located on the Common Area or any Unit (if such sign would
be visible from the exterior of such structure or dwelling as determined in the reviewing body's sole
discretion) or from any Private Amenity.

The Declarant and the ARB reserve the right to prohibit signs and to restrict the size, content,
color, lettering, design and placement of any approved signs. All signs must be professionally prepared.
This provision shall not apply to entry, directional, or other signs installed by the Declarant or its duly
authorized agent as may be necessary or convenient for the marketing and development of the Properties,
inchuding, without limitation, “for sale" signs installed by Declarant and Builder signs installed in
accordance with the Design Guidelines.

FAWPSI\DATA\REDABLUEGREEErickshire\CCR.v3.wpd 30

=



(i) Tree Removal. No trees that are more than six (6) inches in diameter at
a point two (2) feet above the ground shall be removed without the prior written consent of the ARB;
provided however, any trees, regardless of their diameter, that are located within ten (10) feet of a drainage
area, a residence, or a driveway, or any diseased or dead trees needing to be removed to promote the
growth of other trees or for safety reasons may be removed without the written consent of the ARB. The
ARB may adopt or impose requirements for, or condition approval of, tree removal upon the replacement
of any tree removed.

(i)  Lighting. Exterior lighting visible from a public street shall not be
permitted except for: (1) approved lighting as originally installed on a Unit; (2) one (1) approved decorative
post light; (3) pathway lighting; (4) porch lighting (5) street lights in conformity with an established street
lighting program for the Properties; (6) seasonal decorative lights during the usual and common season;
or (7) front house illumination of model homes.

(iv) Temporary or Detached Structures. Except as may be permiited by the
* ARB during initial construction, or the MC thereafter, no temporary house, dwelling, garage or outbuilding
shall be placed or erected on any Unit. Except as provided in Section 10.7(b), no mobile home, trailer
home, trave! trailer, camper or recreational vehicle shall be stored, parked or otherwise allowed to be
placed on a Unit as a temporary or permanent dwelling., In addition, no modular home or manufactured
home shall be placed, erected, constructed or permitted within the Properties. "Modular home and
manufactured home" shalil include any prefabricated or pre-built dwelling which consists of one or more
transportable sections or components and shall alsc be deemed to include manufactured building,
manufactured home, modular building, modular home, modular construction, and prefabricated construction
as defined by local law. The placement of prefabricated and transportable sections onto a permanent
foundation and the inspection of the resulting structure by the building inspector under the local building
code shall not exempt such structure from this prohibition. Prefabricated accessory structures, such as sheds
and gazebos, must be reviewed and approved in strict accordance with Article 9 of the Declaration.

) Utility Lines. Overhead utility lines, including lines for cable television,
are not permitied except for temporary lines as required during construction and lines installed by or at the
request of Declarant.

(vi) Standard Mailboxes. The ARB reserves the right to approve the style,
design, color and location prior to any original installation or replacement of any mailbox and may require
the installation of a standard mailbox which may vary from one Neighborhood to another. Application
shall be made to the ARB prior to installation or replacement. By accepting a deed to a Unit, each Owner
agrees that the ARB may remove any nonapproved mailbox in a reasonable manner; all costs for same shall
be paid by Owner of such Unit, and all ¢laims for damages caunsed by the ARB are waived.

(vil)  Minimum Dwelling Size. The Design Guidelines may establish a minimum
square footage of enclosed, heated and cooled living space for residential dwellings, which minimum may
vary from one (1) Neighborhood to another. Upon written request of an Owxer, the ARB may waive the
minimum square footage requirement if, in the ARB's sole discretion, the resulting appearance of such
residential dwelling will preserve and conform to the overall appearance, scheme, design, value and quality
within the Properties.

(viti) Water Facilities. No individual water supply system shall be permitted
within the Properties.

~
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9.5. Construction Period. After commencement of construction, each Owner shall diligently
continue construction to complete such construction in a timely manner. The initial construction of all
structures must be completed within one (1) year after commencement of construction, unless extended by
the ARB in its sole discretion. All other construction shall be completed within the time limits established
by the appropriate reviewing bady at the time the project is approved by the reviewing body.

For the purposes of this Section, commencement of construction shall mean that (a) all plans for
such construction have been approved by the ARB; (b) a building permit has been issued for the Unit by
the appropriate jurisdiction; and (c) construction of a structure has physically commenced including site
preparation and pouring of footings or a slab foundation, as applicable. Completion of a structure shall
mean that a final certificate of occupancy has been issued by the appropriate jurisdiction for the Unit.

96. No Waiver of Future Approvals. Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connection with any other matter requiring approval, shall
not be deemed to constitute a waiver of the right to withhold approval as to any similar proposals, plans
and specifications, drawings, or other matters subsequently or additionally submitied for approval.

97. Variance. The ARB may authorize variances from compliance with any of its guidelines
and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and regulations.
Such variances may only be granted, however, when unique circurnstances dictate and no variance shall
(a) be effective unless in writing; (b) be contrary to this Declaration; or {c) prevent the ARB from denying
a variance in other circumstances. For purposes of this Section, the inability to obtain approval of any
governmental agency, the issuance of any permit, or the terms of any financing shall not be considered 2
hardship warranting a variance.

9.8. Limitation of Liability. The standards and procedures established pursuant to this Article
are intended to provide a mechanism for maintaining and enhancing the overall aesthetics ‘of the Properties
only, and shall not create any duty to any Person. Review and approval of any application pursuant to this
Article is made on the basis of aesthetic considerations only and neither the Declarant, the Association, the
ARB nor the MC shall bear any responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, the adequacy of soils or drainage, nor for ensuring compliance with building
codes and other governmental requirements. Neither the Declarant, the Association, the Board, the ARB
or MC or any commmittee, or member of any of the foregoing shall be held liable for any injury, damages,
or loss arising out of the manner or quality of approved construction on or modifications to any Unit. In
all matters, the committees and their members shall be defended and indemnified by the Association as
provided in Section 4.6.

9.9. Enforcement. The Declarant, any member of the ARB, the MC or the Board, or the
representatives of each shall have the right, during reasonable hours and after reasonable notice, to enter
upon any Unit to inspect for the purpose of ascertaining whether any structure ot improvement is in
violation of this Article. Any structure, improvement or landscaping placed or made in violation of this
Article shall be deemed to be nonconforming. Upon written request from the ARB or MC, Owners shall,
at their own cost and expense, remove such structure or improvement and restoxe the property to
substantially the same condition as existed prior to the nonconforming work. Should an Owner fail to
remove and restore as required, any authorized agent of Declarant, the ARB, MC or the Board shall have
the right to enter the property, remove the violation, and restore the property to substantially the same
condition as previously existed. Eniry for such purposes and in compliance with this Section shall not
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constitute a trespass. In addition, the Board may enforce the decisions of the Declarant, the ARB and the
MC by any means of enforcement described in Section 4.3. All costs, together with the interest at the
maximum rate then allowed by law, may be assessed against the benefitted Unit and collected as a Specific
Assessment. ’

Unless otherwise specified in writing by the committee granting approval, all approvals granted
hereunder shall be deemed conditioned upon completion of all elements of the approved work and all work
previously approved with respect to the same Unit, unless approval to modify any application has been
obtained. In the event that any Person fails to commence and diligently pursue to completion all approved
work, the Association shall be authorized, after notice to the Owner of the Unit and an opportunity to be
heard in accordance with the By-Laws, to enter upon the Unit and remove or complete any incomplete
work and to assess all costs incurred against the Unit and the Owner thereof as a Specific Assessment.

Neither the ARB, MC or any member of the foregoing nor the Association, the Declarant, or their
members, officers or directors shall be held liable to any Person for exercising the rights granted by this
Article. Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to comply
with the terms and provisions of this Article or the Design Guidelines may be excluded by the ARB from
the Properties, subject to the notice and hearing procedures contained in the By-Laws.

In addition to the foregoing, the Association shall have the authority and standing to pursue all legal
and equitable remedies available to enforce the provisions of this Article and the decisions of the ARB and
MC.

ARTICLE 10: USE RESTRICTIONS

10.1. General. This Article sets out certain use restrictions which must be complied with by all
Owners and occupants of any Unit. The Properties shail be used only for residential, recreational, and
related purposes (which may include, without limitation, mode! homes, sales offices for Builders, an
information center and/or a sales office for any real estate broker retained by the Declarant to assist in the
sale of property described on Exhibits "A" or "B," offices for any property manager retained by the
Association, business offices for the Declarant or the Association or related parking facilities) consistent
with this Declaration and any Supplemental Declaration.

10.2. Rules and Regulations. In addition to the use restrictions set forth in this Article, the Board
may, from time to time, without consent of the Members, promulgate, modify, or delete rules and
regulations applicable to the Properties. Such rules shail be distributed to all Owners and occupants prior
to the date that they are to become effective and shall thereafter be binding upon all Owners and occupants

until and unless overruled, canceled, or modified in a regular or special meeting by a Majority of the
Members, and, during the Development Period, the written consent of the Declarant.

10.3. Occupants Bound. All provisions of the Declaration, By-Laws, and of any rules and
regulations, use restrictions Or Design Guidelines governing the conduct of Owners and establishing
sanctions against Owners shall also apply to all occupanis even though occupants are not specifically
mentioned.

10.4. Leasing. Units may be leased for residential purposes only. All leases shall require,
without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-Laws, use
restrictions, and rules and regulations of the Association. The lease shall also obligate the tenant to comply
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with the Governing Documents. The Board may require notice of any lease together with such additional
information deemed necessary by the Board.

10.5. Residential Use. All Units may be used only for residential purposes of a single family
and for ancillary business or home office uses. A business or home office use shall be considered ancillary
so long as: (a) the existence or operation of the activity is not apparent or detectable by sight, sound, or
smell from outside the Unit; (b) the activity conforms to all zoning requirements for the Properties and
limits the number of employees on the premises to not more than two (2) at any given time; provided,
further, that there is reasonable parking to accommodate such employees; (¢) the activity does not involve
regular visitation of the Unit by clients, customers, suppliers, or other invitees or door-to-door solicitation
of residents of the Properties; (d) the activity does not increase traffic or include frequent deliveries within
the Properties; and () the activity is consistent with the residential character of the Properties and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents
of the Properties, as may be determined in the sole discretion of the Board.

No other business, trade, or similar activity shall be conducted upon a Unit without the prior
written. consent of the Board. The terms "business” and "trade," as used in this provision, shall be
construed to have their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of goods or
services to persons Other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (a) such activity is engaged in full
or part-time, (b) such activity is intended to or does generate a profit, or (c) a license is required.

The leasing of a Unit shall not be considered a business or trade within the meaning of this Section.
This Section shall not apply to any activity conducted by the Declarant or a Builder approved by the
Declarant with respect to its development and sale of the Properties or its use of any Units which it owns
within the Properties.

No garage sale, moving sale, rummage sale, or similar activity shall be conduncted upon a Unit
without the prior written consent of the Board.

10.6. Occupancy of Unfinished Units. No dwelling erected upon any Unit shall be occupied in
any manner before commencement of construction or while in the course of construction, nor at any time
prior to the issuance of a certificate of occupancy and the final inspection conducted by the ARB.

10.7. Vehicles.

{a) Automobiles and non-commercial trucks and vans shall be parked only in the
garages or in the driveways, if any, serving the Units unless otherwise approved by the ARB; provided
however, the Declarant and/or the Association may designate certain on-street parking areas for visitors
or guests subject to reasonable rules. No automobile or non-commercial truck or van may be left upon any
portion of the Properties, except in a garage, if it is unlicensed or if it is in a condition such that it is
incapable of being operated upon the public highways. Such vehicle shail be considered a nuisance and
may be removed from the Properties. No motorized vehicles shall be permitted on pathways or unpaved
Common Area except for public safety vehicles authorized by the Board and vehicles used by the
Association or the owner of a Private Amenity in the maintenance of all or any portion of the Properties
or Private Amenity in conjunction with the rights granted pursuant to Section 11.9(c).

-
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(b) Recreational vehicles shall be parked only in the garages, if any, serving the Units or, with
the prior written approval of the ARB, other hard-surfaced areas which are not visible from the street or
Private Amenities. "Visibility” shall be determined by the ARB in its sole discretion. The term
"recreational vehicles," as used herein, shall include, without limitation, motor homes, mobile homes,
boats, "jet skis" or other watercraft, trailers, other towed vehicles, motorcycles, minibikes, scooters, go-
carts, golf carts, campers, buses, commercial trucks and commercial vans. Any recreational vehicle
parked or stored in violation of this provision shall be considered a nuisance and may be removed from
the Properties. The Declarant and/or the Association may designate certain parking areas within the
Properties for recreational vehicles subject to reasonable rules and fees, if any.

) Service and delivery vehicles may be parked in the Properties during daylight hours for
such periods of time as are reasonably necessary to provide service or to make a delivery within the
Properties. '

(d) All vehicles shall be subject to such reasonable rules and regulations as the Board of
Directors may adopt.

(e) Use of golf carts shall be permitted only for the purpose of traveling to and from the golf
course and shall be operated by someone with a valid driver’s license. The Association reserves the right
to require proof of insurance for any permitted golf cart.

10.8. Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred, kept,
or permitted on any Unit, with the exception of dogs, cats, or other usual and common household pets in
reasonable number, as determined by the Board. No animals shall be kept, bred or maintained for
commercial purposes without prior written Board approval. All pets shall be reasonably controlled by the
owner whenever outside a Unit and shall be kept in such 2 manner as to not becotne a nuisance by barking
or other acts. The owners of the pet shall be responsible for all of the pet's actions. Pets shall not be
permitted on any golf course, in any pond, or within any Private Amenity. If, in the sole opinion of the
Board, any animal becomes dangerous or an annoyance or nuisance in the Properties or to nearby property
or destructive of wildlife, such animal shall be removed from the Properties. By way of explanation and
not limitation, this Section may be enforced by exercising self-help rights provided in Section 4.3.

10.9. Nuisance. It shall be the responsibility of each Owner and occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
property within the Properties shall be used, in whole ot in part, for the storage of any property or thing
that will cause such Unit to appear to be in an unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious odors or that will
cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity
of the occupants of surrounding property.

No noxious or offensive activity shall be carried on within the Properties, nor shall anything be
done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using any
property within the Properties. There shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of the Properties. Without limiting the generality of the
foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound device, except such devices as
may be used exclusively for security purposes or as approved by the ARB, shall be located, installed or
maintained upon the exterior of any Unit unless required by law.
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The reasonable and normal development, construction and sales activities conducted or permitted
by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner
or occupant.

10.10. Storage of Materials, Garbage, Dumping, Etc. All garbage cans shall be located or
screened so as to be concealed from view of neighboring streets and property. All rubbish, trash, and
garbage shall be regularly removed and shall not be allowed to accumulate, There shall be no dumping
of grass clippings, leaves or other debris; rubbish, trash or garbage; petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream or pond, within the Properties,
except that fertilizers may be applied to landscaping on Units provided care is taken to minimize runoff.
No lumber, metals, bulk materials, refuse, trash or other similar materials shall be kept, stored, or allowed
to accumulate outside the buildings on any Unit, except as may be permitted during any period of
construction of improvements to a Unit. No hazardous materials shall be treaied, deposited, stored,
disposed of or used in or on any Unit or the improvements thereon. “Hazardous materials" means
materials, substances, gases, or vapors identified as hazardous, toxic, or radioactive by any applicable
federal, state, or local laws, regulations or ordinances.

Each Owner shall maintain its Unit in a neat and orderly condition throughout initial construction
of a residential dwelling and not allow trash and debris from its activities to be carried by the wind or
otherwise scattered within the Properties, Storage of construction materials on the Unit shall be subject
to such conditions, rules, and regulations as may be set forth in the Design Guidelines. Each Owner shall
keep roadways, easements, swales, and other portions of the Properties clear of silt, construction materials
and trash from its activities at all times. Trash and debris during initial construction of a residential
dwelling shall be contained in standard size dumpsters or other appropriate receptacles and removed
regularly from Units and shall not be buried or covered on the Unit. Any Unit on which construction is
in progress may be policed prior to each weekend, and during the weekend all materials shall be neatly
stacked or placed and any trash or waste materials shall be removed. In addition, Owners shall remove
trash and debris from the Unit upon reasonable notice by Declarant in preparation for special events.

10.11. Combustible Liquid. There shall be no storage of gasoline, propane, heating or other fuels,
except for a reasonable amount of fuel that may be stored in containers appropriate for such purpose on
each Unit for emergency purposes and operation of lawn mowers and similar tools or equipment and except
as may be approved in writing by the ARB. The Association shall be permitted to store fuel for operation
of maintenance vehicles, generators and similar equipment.

10.12. Subdivision of Unit. No Unit shall be subdivided or its boundary lines changed after a
subdivision plat including such Unit has been approved and filed in the Public Records without the
Declarant's prior written consent. Declarant, however, hereby expressly reserves the right to replat any
Unit or Units which it or any Builder owns, with the written prior consent of the owner of the Unit or Units
affected. Any such division, boundary line change, or replatting shall not be in violation of the applicable
subdivision and zoning regulations, if any. '

10.13. Sight Distance at Intersections. All property located at street intersections or driveways
shall be landscaped and improved so as to permit safe sight across such areas as required by and in
accordance with Virginia Department of Transportation regulations and New Kent County Subdivision
Ordinance. No fence, wall, hedge or shrub shall be placed or permitted to remain where it would cause
a traffic or sight problem.
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10.14. Drainage and Grading,.

(@)  Catch basins and drainage areas are for the purpose of natural flow of water only.
No improvements, obstructions or debris shall be placed in these areas. No Owner or occupant may
obstruct or rechannel the drainage flows after location and installation of drainage swales, SLOIm SEWEIS,
or storm drains.

{(b) Each Owner shall be responsible for maintaining all drainage areas located on its
Unit. Required maintenance shall include, but not be limited to, maintaining ground cover in drainage
areas and removing any accumulated debris from catch basins and drainage areas.

(c) Each Owner shall be responsible for controlling the natural and man-made water
flow from its Unit. No Owner shall be entitled to overburden the drainage areas ot drainage system within
any portion of the Properties or any Private Amenities with excessive water flow from its Unit. Owners
shall be responsible for all remedial acts necessary to cure any unreasonable drainage flows from Units.
Neither the Association nor the Declarant bears any responsibility for remedial actions to any Unit.

@ No Person shall alter the grading of any Unit without prior approval pursuant to
Article 9 of this Declaration. No Person may fill in or pipe any roadside or lot-line swale, except as
necessary to provide a minimum driveway crossing, nor may amny Person pipe, fill in, or alter any lot line
swale used to meet local governmental requirements, if any. The Declarant hereby reserves for itself and
the Association a perpetual easement across the Properties for the purpose of altering drainage and water
flow. The exercise of such an easement shall not materially diminish the value of or unreasonably interfere
with the use of any Unit without the Owner's consent.

10.15. Streams. No streams which run across any Unit may be darmed, or the water therefrom
impounded, diverted, ot used for any purpose without the prior written consent of the Board, except that
the Declarant shall have such rights as provided in Article 11.

10.16. Irrigation Systems and Wells. Sprinkler or irrigation systems oX wells of any type shali
not be permitted within the Properties without the prior written approval of the ARB.

10.17. Bodies of Water.

{(a) All ponds and streams within the Properties shall be used only in accordance with
such rules and regulations as may be adopted and published by the Board. Swimming, boating, and other
active uses of ponds or other bodies of water within the Properties shall be prohibited. The Association
shall not be responsible for any loss, damage, or injury to any person or property arising out of the

authorized or unauthorized use of ponds Or streams within the Properties. Except as may be designated
by the Declarant, no trails or pathways shall be established along the perimeter of any pond.

{b) No Owner shall take any action, including but not limnited to, stocking the lake,
polluting any lake, adding chemicals or detergent to the lake, placing debris in the lake, or taking or failing
to take any action which would detrimentally affect the condition of the lake. Each Owner covenants to
and agrees with the other Owners that he or she will take no action to increase the amount of siltation
entering the lake or to reduce or raise the level of the lake and will take all necessary actions 0 preserve
the lake in its pristine condition, and to preserve the lake at its present level. In addition, Owners shall
refrain from any actions which would erode or damage the shoreline of the lake.
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(© No docks or piers shall be permitted on any Unit, and no trails or pathways shall
be established along the perimeter of any lake. This provision shall not apply to actions taken by the
Declarant or the Associations. Unless an exception is authorized in writing by the ARB, all use
restrictions, rules and regulations, and Design Guidelines applicable to the front yards of Units shall also
be applicable to the back yards of Units which are bounded by any lake.

10.18. Wetlands. All areas designated ona recorded plat as "wetlands” shall be left in a natural
state, and any proposed alteration of the wetlands must be in accordance with the Chesapeake Bay
Preservation Act of 1989, as amended the Clean Water Act of 1972 as amended, any regulations now or
hereafter promulgated under either of them and any restrictions or covenants recorded against such
property and be approved by all appropriate regulatory bodies. Any Owner or occupant which disturbs
such wetlands shall indemnify and hold the Declarant harmiess from and against any loss, costs, damages
or expenses incurred by it as a result of or arising from the Owner’s or occupant’s violation of this
prohibition, including, without limitation, any loss of the right of Declarant or its assignee to disturb
wetlands within or in the vicinity of the Properties, or any diminution in the maxijmum area of any wetlands
which may be disturbed by Declarant. Prior to any alteration of a Unit, the Owner shall determine if any
portion thereof meets the requirements for designationasa regulatory wetland. Notwithstanding anything
contained in this Section, the Declarant, the Association, and the successors, assigns, affiliates and
designees of each may conduct such activities as have been or may be permitted by the U.S. Army Corps
of Engineers or any successor thereof responsible for the regulation of wetlands.

10.19. Golf Course Areas. Owners, as well as their families, tenants, guests, invitees, and pets,
shall refrain from any actions which would distract from the playing qualities of any golf course adjacent
to the Properties. Such prohibited activities shall include, but shall not be limited to, burning materials
where the smoke will cross the golf course property, maintenance of dogs or other pets which interfere
with golf course play due to their loud barking or other actions, playing of loud radios, televisions, stereos
or musical instruments, running, bicycling, skateboarding, walking or trespassing in any way on the golf
course property, picking up balls or similar interference with play. In addition, no Person shall, by virtue
of this Declaration, have any right to use any portion of any golf cart path system, including any portion
thereof which may be situated upon Common Area, without the prior written approval of the owner of such
golf course. This covenant is for the benefit of any golf course developed on property acquired by
Declarant and described in Deed Book .Page __of the Public Records and the owner thereof and
persons playing golf on said golf courses ~nd shall be enforceable by the owner of such golf course.

10.20. Nondisturbance Areas. The portion of each Unit located between the boundary line of the
Unit that separates such Unit from any golf course to a line running parallel thereto being located twenty
(20) feet into the interior of such Unit is designated as a “nondisturbance area". Planting or other use of
this area, any improvement of this area and removal of trees, landscaping, or other plantings in this area
shall be prohibited except with the prior written consent of the Declarant and the owner of such golf
course. Owners may not grow nor permit to grow on Units adjacent to any golf course varieties of grass
ot other vegetation which, in the opinion of the Declarant or the owner of any golf course, is inimical to
any golf course grasses of vegetation. Such restriction on the growing of grasses or other vegetation shall
expressly apply to the twenty (20) foot nondisturbance area described above. Inno event shall any Owner
nse such nondisturbance area for storage of materials or equipment.
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ARTICLE 11: EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares the non-exclusive, perpetual
easements set forth herein for the enjoyment of the Declarant, the Association, the Members, the Owners,
and the owners of any Private Amenities, and their successors-in-title.

11.1. Easements of Encroachment. Declarant reserves, creates, establishes, promulgates and
Jeclares non-exclusive, perpetual, reciprocal, appurtenant easements of encroachment, and for maintenance
and use of any permitted encroachment, between adjacent Units, between each Unit and any adjacent
Common Area due to the unintentional placement or settling or shifting of the improvements constructed,
reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance of not
more than three (3) feet, as measured from any point on the common boundary along a line perpendicular
to such boundary. However, in no event shall an easement for encroachment exist if such encroachment
oceurred due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

11.2. Easements for Utilities, Etc.

(a) Declarant reserves, creates, establishes, promulgates and declares non-exclusive, perpetual,
reciprocal, appurtenant easements, for itself during the Development Period, for the Association, and the
designees of each (which may include, without limitation, any governmental or quasi-governmental entity
and any utility company) perpetual non-exclusive easements upon, across, over, and under all of the
Properties (but not through a structure existing or proposed) to the extent reasonably necessary for the
purpose of installing, constructing, monitoring, replacing, repairing, maintaining, operating and removing
cable television systems, master television antenna systems, and other devices for sending or receiving data
and/or other electronic signals; security and similar systems; roads, walkways, pathways and trails; ponds,
wetlands, irrigation, and drainage systems; street lights and signage; and all utilities, including, but not
limited to, water, sewer, telephone, gas, and electricity, and utility meters; and an easement for access of
vehicular and pedestrian traffic over, across, and through the Properties, as necessary, to exercise the
easements described above.

Declarant specifically grants to the local water supplier, sewer service provider, electric company,
telephone company, cable company and natural gas supplier the easements set forth herein across the
Properties for ingress, egress, installation, reading, replacing, repairing, and maintaining utility lines,
meters and boxes, as applicable.

{b) Declarant reserves, creates, establishes, promulgates and declares for itself during the
Development Period and its designees non-exchusive, perpetual, reciprocal, appurtenant easements, and
the non-exclusive right and power to grant such specific easements as may be necessary, in the sole
discretion of Declarant, in connection with the orderly development of any property described on
Exhibits "A" or "B."

{c) Any damage to a Unit resulting from the exercise of the easements described in subsections
(2) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person exercising the
easement. The exercise of these easements shall not extend to permitting entry into the structures on any
Unit, nor shall it unreasonably interfere with the use of any Unit, and except in an emergency, eniry onto
any Unit shall be made only after reasonable notice to the Owner or occupant.
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(d) Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an interest in the Properties, or at any other time, (i)
to release all or any portion of the Properties from the burden, effect, and encumbrance of any of the
easements granted or reserved under this Section, or (ii} to define the limits of any such easements.

11.3. Easement for Slope Control, Drainage and Waterway Maintenance. Declarant reserves,
creates, establishes, promulgates and declares non-exclusive, perpetual, appurtenant easements, for itself,

the owner of any Private Amenity and the Association, and their respective representatives, successors and
assigns, contractors and agents, over, across, under, through and upon each Unit for the purposes of:

(a) controlling soil erosion, including grading and planting with vegetation any areas of any
Unit which are or may be subject to soil erosion;

(b) drainage of natural or man-made water flow and water areas from any portion of the
Properties or any Private Amenity;

() changing, modifying or altering the natural flow of water, water courses or waterways on
or adjacent to any Unit or Common Area;

(d) dredging, enlarging, reducing or maintaining any water areas or waterways within the
Properties; and

(e) installing such pipes, lines, conduits or other equipment as may be necessary for slope
control, drainage and waterway maintenance of any portion of the Properties or any
Private Amenity.

11.4. Easements to Serve Additional Property. The Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, appurtenant easements for itself and its duly authorized
successors and assigns, including without limitation the owners of Private Amenities, successors-in-title,
agents, representatives, and employees, successors, assigns, licensees, and mortgagees, an easement over
the Common Area for the purposes of enjoyment, use, access, and development of the Additional Property,
whether or not such property is made subject to this Declaration. This easernent includes, but is not limited
to, a right of ingress and egress over the Common Area for construction of roads, for the posting of signs,
and for connecting and installing utilities serving the Additional Property. Declarant agrees that it and is
successors or assigns shall be responsible for any damage caused to the Common Area as a result of
vehicular traffic connected with development of the Additional Property.

11.5. Easement for Entry. Declarant reserves, creates, establishes, promulgates and declares
non-exclusive, perpetual, appurtenant easements for the Association to enter upon any Unit for emergency,
security, and safety reasons. Such right may be exercised by any member of the Board, the Association's
officers, committee members, agents, employees and managers of the Association, and by all police
officers, fire fighters, ambulance personnel, and similar emergency personnel in the performance of their
duties. Except in emergencies, entry onts a Unit shall be only during reasonable hours and after notice
to and permission from the Owner. This easement includes the right to enter any Unit to cure any
condition which may increase the possibility of fire, slope erosion, immediate risk of personal injury, or
other hazard if an Owner fails or refuses to cure the condition within a reasonable time after request by
the Board, but shall not authorize entry into any dwelling without permission of the Owner, except by
emergency personnel acting in their official capacities. Entry under this Section shall not constitute a
trespass.
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11.6. Easements for Maintenance and Enforcement. Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, reciprocal easements for the Association to enter all
portions of the Properties, including each Unit, to (a) perform its maintenance responsibitities under Article
5, and (b) make inspections to ensure compliance with the Governing Documents. Except in emergencies,
entry onto a Unit shall be only during reasonable hours. This easement shall be exercised with a miniroum
of interference to the quiet epjoyment {o Owners' property, and any damage shall be repaired by the
Association at its expense. Entry under this Section shall not constitute a trespass.

The Association also may enter a Unit to abate or remove, using such measures as may be
reasonably necessary, any structure, thing or condition which violates the Governing Documents. All costs
incurred, including reasonable attorneys fees, may be assessed against the violator as a Specific
Assessiment.

11.7. [Easements for Pond Maintenance and Flood Water. Declarant reserves, creates,
establishes, promulgates and declares for itself and its successors, assigns, and designees the nonexclusive,
perpetual, reciprocal, appurtenant right and easement, but not the obligation, to enter upon the ponds,
sireams, and wetlands located within the Area of Common Responsibility to (a) install, keep, maintain, and
replace pumps and irrigation systems in order 1o provide water for the irrigation of any of the Area of
Common Responsibility or any Private Amenity; (b) draw water from such sources for purposes O
irrigation; (€) construct, maintain, and repair any wall, dam, or other strocture retaining water; and
(d) remove trash and other debris therefrom and fulfill maintenance responsibilities as provided in this
Declaration. The Declarant and its designees shall have an access easement over and dcross any of the
Properties abutting of containing any portion of any pond, stream, OF wetland to the extent reasonably
necessary to exercise their rights under this Section.

Declarant further reserves, creates, establishes, promulgates and declares for itself and its
successors, assigns and designees, the non-exclusive, perpetual, appurtenant right and easement of access
and encroachment over the Common Area and Units (but not the dwellings thereon) adjacent to or within
twenty (20) feet of ponds, streams and wetlands in order to (2) temporarily flood and back water upon and
maintain water over such portions of the Properties; (D) filt, drain, dredge, deepen, clean, fertilize, dye,
and generally maintain the ponds, streams, and wetlands within the Area of Common Responsibility;
(c) maintain and landscape the siopes and banks pertaining to such ponds, streams, and wetlands;
(d) disturb existing landscaping; and (¢) pile dirt and plant materials. All Persons entitled to exercise these
easements shall use reasonable care in, and repair any damage resulting from the intentional exercise of
such easements. All affected areas shall be restored to a neat and attractive condition to the extent
practical, as soon as reasonably possible after completion of any construction or maintenance activities
authorized in this Declaration. Nothing herein shall be construed to make Declarant or any other Person
liable for damage resulting from flooding due to heavy rainfall or other natural disasters.

Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the request of
any Person holding, or intending t© hold, an interest in the Properties, or at any other time, (a) to release
all or any portion of the Properties from the purden, effect, and encumbrance of any of the easements
granted or reserved under this Section, or (b) to define the limits of any such easements.

11.8. Lateral Support. Declarant reserves, creates, establishes, promuigates and declares non-
exclusive, perpetual, reciprocal, appurtenant easements over every portion of the Common Area, every
Unit, and any improvement which contributes to the lateral support of another portion of the Common
Area, of another Unit, or of a Private Amenity shall be burdened with an easement for lateral support, and
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each shall also have the right to lateral support which shall be appurtenant to and pass with title to such
property.

11.9. Easenients for Private Amenities. Declarant reserves, creates, establishes, promulgates
and declares for the owners of any Private Amenity the following non-exclusive, perpetual, reciprocal,
appurtenant easements which shall benefit the Private Amenity.

(2) Every Unit and the Common Area and the common property of any Neighborhood
Association adjacent to any Private Amenity are burdened with an easement permitting goif balls
unintentionally to come upon such Common Area, Units or comman property of a Neighborhood and for
golfers at reasonable times and in 2 reasonable manner to come upon the Common Area, common property
of a Neighborhood, or the exterior portions of a Unit to rerieve errant golf balls; provided however, if any
Unit is fenced or walled, the golfer shall seek the Owner's permission before entry. The existence of this
easement shall not refieve golfers of liability for damage caused by errant golf balls. Under no
circumstances shall any of the following Persons be held liable for any damage or injury resulting from
any activity relating to 2 Private Amenity, including but not limited to, any errant golf balls or the exercise
of this easement: the Declarant, or any successor Declarant; the Association or its Members (in their
capacity as such); the owner(s) of the Private Amenities or their successors, successors-in-title, or assigns;
any Builder or contractor (in their capacities as such); the golf course designer or builder; any officer,
director, member, manager, Or partner of any of the foregoing, or any officer, director, member or
manager of any partner of any of the foregoing.

®) The owner(s) of the Private Amenities, their respective successors and assigns, shall have
a perpetual, exclusive easement of access over the Properties for the purpose of reirieving golf balls from
bodies of water within the Common Area and any Unit, lying reasonably within range of golf balls hit from
any golf course within such Private Amenity.

() The owner of any Private Amenity within or adjacent to any portion of the Properties, its
agents, successors and assigns, shall at all times have a right and non-exclusive easement of access and use
over those portions of the Common Area reasonably necessary to the operation, maintenance, Tepair and
replacement of the Private Amenity.

{d) Declarant hereby reserves for itself, its successors and assigns and the Owner(s) of any
Private Amenities over, across and upon each and every Unit, a twenty (20) foot easement as measured
from the boundary line of the Unit that separates such Unit from any golf course to a line running parallel
thereto being located twenty (20) feet into the interior of such Unit. Such easement may be used for the
purposes of operation and maintenance of any golf course, including, without limitation, installation and
maintenance of cart paths, By way of example and not limitation, such easement shall be for the purpose
of authorizing entry onto such portions of the Unit to maintain or landscape the area encumbered by such
easement. Such maintenance and landscaping shall include planting of grass, irrigation, fertilizer
application, mowing and edging, and removal of any anderbrush, trash, debris and trees of less than two
(2) inches in diameter.

(e) There is hereby established for the benefit of the Private Amenities and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employees, agents,
contractors, and designees, a right and nonexclusive easement of access and use over all roadways located
within the Properties reasonably necessary to travel between the entrance to the Properties and the Private
Amenities and over thase portions of the Properties (whether Common Area or otherwise) reasonably
necessary to the operation, maintenance, repair, and replacement of the Private Amenities, Without
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limiting the generality of the foregoing, members of the Private Amenities and guests and invitees of the
Private Amenities shall have the right to park their vehicles on the roadways located within the Properties
at reasonable times before, during, and after special events, tournaments and other similar functions held
by or at the Private Amenities.

H Any portion of the Properties immediately adjacent to the Private Amenities are hereby
burdened with a non-exclusive easement in favor of the adjacent Private Amenities for overspray of water
from the irrigation system serving the Private Amenities. Under no circumstances shall the Association
or the owner(s) of the Private Amenities be held liable for any damage or injury resulting from such
overspray or the exercise of this easement.

03] The Declarant hereby reserves for itself, its successors and assigns, and may assign to the
owner(s) of the Private Amenities, an easement and all rights to draw water from the ponds within or
adjacent to the Properties for purposes of irrigation of the Private Amenities and for access to and the right
to enter upon the ponds within or adjacent to the Properties, if any, for installation and maintenance of any
Irrigation systerms.

h) Any Private Amenity may include an extensive system of paths for use by pedestrians, golf
carts and maintenance vehicles. To the extent such paths are not located on the Private Amenity, Declarant
hereby reserves a nonexclusive easement appurtenant to the Private Amenity on, over, under and across
the Properties as reasonably necessary for the installation, maintenance, repair, replacement,
reconstruction, use and enjoyment of such paths, The owner(s) of the Private Amenities shall be solely
responsible for maintaining such paths at its sole cost and expense, including those portions which are
located on a private street, a Unit, or Common Area. The aforesaid easements are reserved for the benefit
of the owner(s) of the Private Amenities, and their respective members, guests, invitees, employees,
contractors, agents, and designees and shall be appurtenant to the Private Amenity.

11.10. Easement for Special Everns. Declarant reserves, creates, establishes, promulgates and
declares for itself, its successors, assigns and designees a perpetual, non-exclusive, appurtenant easement
over the Common Area for the purpose of conducting educational, cultural, entertainment, or sporting
events, and other activities of general community interest at such locations and times as Declarant, in its
sole discretion, deems appropriate. Each Owner, by accepting a deed or other instrument conveying any
interest in a Unit, acknowledges and agrees that the exercise of this easement may result in a temporary
increase in traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on
behalf of itself and the occupants of its Unit to take no action, legal or otherwise, which would interfere
with the exercise of such easement or to recover damages for or as the result of any such activities.

11.11. Rights to Stormwater Runoff, Effluent and Water Reclamation. Declarant hereby reserves
for itself and its designees, including but not limited to the owner of any Private Amenity, all rights to
ground water, surface water, storm water runoff, and effluent located or produced within the Properties,
and each Owner agrees, by acceptance of a deed to a Unit, that Declarant shall retain all such rights. Such
right shall include an easement over the Properties for access, and for installation and maintenance of
facilities and equipment to capture and transport such water, runoff and effluent.

11.12. Liability for Use of Easements. No Owner shall have a claim or cause of action against
the Declarant, its successors or assigns, including without limitation the owner(s).of any Private Amenities,
arising out of the exercise or non-exercise of any easement reserved hereunder or shown on any
subdivision plat for the Properties, except in cases of willful or wanton misconduct.
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ARTICLE 12: MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Units in the Prqperties. The provisions of this Article apply to both this Declaration and to the
By-Laws, notwithstanding any other provisions contained therein.

12.1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage who
provides a writien request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming
an "Eligible Holder"), will be entitled to timely written notice of:

(@) Any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is a first Mortgage held, insured, or guaranteed by
such Eligible Holder;

(b} Any delinquency in the payment of assessments or charges owed by a Unit subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixty (60) Days,
or any other violation of the Declaration or By-Laws relating to such Unit or the Owner or Occupant which
is not cured within sixty (60) Days;

(c) Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(d Any proposed action which would require the consent of a specified percentage of Eligible
Holders pursuant to Federal Home Loan Mortgage Corporation requirements.

12.2. No Priority. No provision of this Declaration or the By-Laws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case
of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Area.

12.3. Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

12.4. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee witliin thirty (30) Days of the date of
the Association's request, provided such request is delivered to the Mortgagee by certified or registered
mail, return receipt requested.

12.5. Construction of Article 12. Nothing contained in this Article shall be construed to reduce
the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or Virginia law for
any of the acts set out in this Article.
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ARTICLE 13: DECLARANT'S RIGHTS

13.1. Transfer or Assignment. Any or all of the special rights and obligations of the Declarant
set forth in the Governing Dociments may be transferred or assigned in whole or in part to the Association
or to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that
which the Declarant has under this Declaration or the By-Laws. Upon any such transfer, the Declarant
shall be automatically released from any and all liability arising with respect to such transferred rights and
obligations. No such transfer or assignment shall be effective unless it is in a written instrument signed
by the Declarant and duly recorded in the Public Records.

13.2. Development and Sales. The Declarant and Builders authorized by Declarant may maintain
and carry on the Properties such activities as, in the sole opinion of the Declarant, may be reasonably
required, convenient, or incidental to the development of the Properties and/or the construction or sale of
Units, such as sales activities, tournaments, charitable events, and promoticnal events, and restrict
Members from using the Commeon Area during such activities. Such activities shall be conducted in a
manner to minimize (to the extent reasonably possible) any substantial interference with the Members' use
and enjoyment of the Common Area. In the event that any such activity necessitates exclusion of Owners
from Common Areas, such activities shall not exceed seven (7) consecutive Days. The Declarant and
authorized Builders shall have easements over the Properties for access, ingress and conducting such
activities.

In addition, the Declarant and Builders authorized by Declarant may establish within the Properties,
including any clubhouse, such facilities as, in the sole opinion of the Declarant, may be reasonably
required, convenient, or incidental to the development of the Properties and/or the construction or sale of
Units, including, but not limited to, business offices, signs, model units, tents, sales offices, sales centers
and related parking facilities. During the Development Period, Owners may be excluded from use of all
or a portion of such facilities in the Declarant’s sole discretion. The Declarant and authorized Builders
shall have easements over the Properties for access, ingress, and egress and use of such facilities.

Declarant may permit the use of any facilities situated on the Common Area by Persons other than
Owners without the payment of any use fees.

13.3. Improvements to Common Areas. The Declarant and its employees, agents and designees
shall also have a right and easement over and upon all of the Common Area for the purpose of making,
constructing and installing such improvements to the Common Area as it deems appropriate in its sole
discretion.

13.4. Additional Covenants. No Person shall record any declaration of covenants, conditions
and restrictions, declaration of condominium, easements, or similar instrument affecting any portion of the
Properties without Declarant's review and written consent. Any attempted recordation without such
consent shall result in such insirument being void and of no force and effect unless subsequently approved
by written consent signed by the Declarant and recorded in the Public Records. No such instrument
recorded by any Person, other than the Declarant pursuant to Section 7.4, may conflict with the
Declaration, By-Laws or Articles.

13.5. Amendments. Notwithstanding any contrary provision of this Declaration, no amendment
to or modification of any use restrictions and rules or Design Guidelines made afier termination of the
Class "B" Control Period shall be effective without prior notice to and the written consent of the Declarant,
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during the Development Period. This Article may not be amended without the written consent of the
Declarant. The rights contained in this Article shall terminate upon the earlier of (a) twenty-five (25) years
from the date this Declaration is recorded, or (b} upon recording by Declarant of a written statement that
all sales activity has ceased.

ARTICLE 14: PRIVATE AMENITIES

14.1. General. Private Amenities shall not be a portion of the Common Area, and neither
membership in the Association nor ownership or occupancy of a Unit shall confer any ownership interest
in or right to use any Private Amenity. Rights to use the Private Amenities will be granted only to such
persons, and on such terms and conditions, as may be determined from time to time by the respective
owners of the Private Amenities. The owners of the Private Amenities shall have the right, from time to
time in their sole and absolute discretion and without notice, to amend or waive the terms and conditions
of use of their respective Private Amenities, including, without limitation, eligibility for and duration of
use rights, categories of use, extent of use privileges, and number of users; and to require the payment of
a purchase price, membership contribution, initiation fee, membership deposit, dues, use charges and other
charges for use privileges; and to change, eliminate or cease operation of any or all of the facilities; and
to reserve use rights; and to terminate use rights altogether, subject to the terms of any written agreements.

14.2. Conveyance of Private Amenities. All Persons, including all Owners, are hereby advised
that no representations or warranties have been or are made by the Declarant, the Association, any Builder,
or by any Person acting on behalf of any of the foregoing, with regard to the continuing ownership or
operation of any Private Amenity, and no purported representation or warranty in such regard, either
written or oral, shall be effective unless specifically set forth in a written instrument executed by the record
owners of the Private Amenities. Further, the ownership or operation of the Private Amenities may change
at any time by virtue of, but without limitation, (a) the sale to or assumption of operations of any Private
Amenity by a Person other than the current owner or operator; (b) the establishment of, or conversion of
the membership structure to, an "equity” club or similar arrangement whereby the members of the Private
Amenity or an entity owned or controlled by its members become the owner(s) and/or aperator(s) of the
Private Amenity; or (c) the conveyance of any Private Amenity to one (1) or more affiliates, shareholders,
employees, or independent contractors of the Declarant. No consent of the Association, any Neighborhood
Association, any Voting Delegate, or any Owner shall be required to effectuate any change in ownership
or operation of any Private Amenity, for or without consideration and subject to or free of any mortgage,
covenant, lien or other encumbrance.

14 .3, View Impairment. Neither the Declarant, the Association, nor the owners of any Private
Amenities, guarantees or represents that any view over and across any Private Amenity from Units will
be preserved without impairment. The owner of any Private Amenity shall have no obligation to prune
or thin trees or other landscaping, and shall have the right, in their sole and absolute discretion, to add trees
and other landscaping or to install improvements or barriers (both natural and artificial) to the Private
Amenities from time to time. In addition, the owner of any Private Amenity which includes a golf course
may, in its sole and absolute discretion, change the location, configuration, size and elevation of the trees,
landscaping, bunkers, fairways and greens, improvements and barriers (both natural and artificial) from
time to time. Any such additions or changes may diminish or obstruct any view from the Units and any
express or implied easements for view purposes or for the passage of light and air are hereby expressly
disclaimed. Each Owner, by accepiance of a deed, acknowledges that any view of a Private Amenity
which the Unit may enjoy as of the date of the purchase of the Unit may be impaired or obstructed by the
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natural growth of existing landscaping, the installation of additional trees, other landscaping or other types
of improvements or barriers (both natural and artificial) on the Private Amenity.

14.4.  Golf Course. By acceptance of a deed to any Unit, each Owner acknowledges and agrees
that owning property adjacent to a golf course has benefits as well as detriments and that the detriments
include: (a) the risk of damage to property or injury to persons and animals from errant golf balls which
are hit onto an Owner's Unit or other portion of the Properties or arising from the design, construction,
operation, maintenance and/or use of the golf course; (b) the entry by goifers onto an Owner's Unit or
other portion of the Properties utilized by the golfer to retrieve golf balls and/or other acts or omissions
of persons using the golf course; (c) noise from golfers; (d) overspray in connection with the watering of
the roughs, fairways and greens on the golf course; (g) noise from golf course maintenance and operation
equipment (including, without limitation, compressors, blowers, mulchers, tractors, utility vehicles and
pumps, all of which may be operated at all times of the day and night and/or continuously): (f) odors
arising from irrigation and fertilization of the turf situated on the golf course; (g) disturbance and loss of
privacy resulting from motorized golf carts traffic and golfers and golf course maintenance personnel; (h)
the existence of water hazards, ponds, and/or lakes on the golf course; and (i) view restrictions caused by
maturation of trees and shrubbery. Additionally each Owner acknowledges that pesticides, herbicides,
fertilizers, and chemicals may be applied to the golf course throughout the year and that reclaimed water,
treated waste water or other sources of non-potable water may be used for irrigation of the golf course.

Each Owner hereby assurnes such risks of owning property adjacent to a golf course and forever
waives and relinquishes, and agrees not to institute any action or suit at law or in equity nor to institute or
prosecute, any claim, demand or compensation against, the Declarant, or any successor Declarant; the
Association or its Members (in their capacity as such); the owner(s) of the Private Amenities or their
successors, successors-in-title, or assigns; any Builder or contractor (in their capacities as such); the golf
course designer or builder; any officer, director, member, manager, or partner of any of the foregoing,
or any officer, director, member or manager of any partner of the foregoing for or on account of any
damages, loss, or injury either to person or property, or both, resulting directly or indirectly from the
design, construction, operation, maintenance and/or use of the golf course. Each Owner hereby agrees
to take any necessary steps to maintain adequate hazard and other insurance policies to protect such Owner
and such Owner’s family, guests, invitees, agents and employees against all such risks associated with the
golf course. The Owner hereby agrees to indemnify and hold harmless all of the above-named Persons
against any and all claims by Owner’s family, guests, invitees, agents, employees, and others upon such
Owner’s Unit,

14.5. Open Space Disclosure. Notwithstanding the fact that any golf course located adjacent to
the Properties constitutes open space or a recreation area for purposes o1 applicable zoning ordinances and
regulations, each Owner by acquisition of title to a Unit releases and discharges forever, the Declarant,
or any successor Declarant; the Association or its Members (in their capacity as such); the owner(s) of the
Private Amenities or their successors, successors-in-title, or assigns; any Builder or contractor (in their
capacities as such); the golf course designer or builder; any officer, director, member, manager, or partner
of any of the foregoing, or any officer, director, member or manager of any partner of the foregoing from:
(1) any claim that such goif course is, or must be, owned and/or operated by the Association or the
Owners; and/or (2) any claim that the Owners are entitled to use any such golf course by virtue of their
ownership of a Unit without complying with the terms and conditions adopted by the owner of such golf
course.

Each Owner and the Association shall jointly and severally indemnify, defend, and hold harmless
the above-named Persons, against and in respect of, and shall reimburse the above-named Persons on
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demand for, any and all claims, demands, losses, costs, expenses, obligations, liabilities, damages,
recoveries, and deficiencies, including, but not limited to, interest, penalties, attorney and paralegal fees
and disbursements (even if incident to any appeals), that any of the above-named Persons shall incur or
suffer, which arise out of, result from, or relate to any claim that because a golf course is deemed to be
open space or a recreation area for purposes of applicable zoning ordinances and regulations, such golf
course must be owned and/or operated by the Association or the Owners and/or that Owner may use the
golf course without complying with the terms and conditions adopted by the owner of such golf course.

14.6. Cost Sharing Agreements. The Association may enter into a contractual arrangement or
Cost Sharing Agreement with any Private Amenity obligating the Private Amenity or the Association to
contribute funds for, among other things, shared property or services and/or a higher level of Common
Area maintenance,

14.7. Architectural Control. Neither the Association, nor any committee thereof, shall approve
or permit any construction, addition, alteration, change, or installation on or to any portion of the
Properties which is contiguous to or within one hundred (100} feet of, any Private Amenity without giving
the owner of such Private Amenity at least fifteen (15) Days prior written notice of its intent to approve
or permit the same together with copies of the request and all other documents and information finally
subrmitted in such regard. The owner of such Private Amenity shall then have fifteen (15) Days to approve
or disapprove the proposal in writing delivered to the appropriate committee or Association, stating in
detail the reasons for any disapproval. The failure of the owner of such Private Amenity to respond to the
notice within the fifteen (15) Day period shall constitute a waiver of the owner of such Private Amenity's
right to object to the matter. If in the reasonable opinion of the owner of the Private Amenity whether by
restriction of view, hazards to person or otherwise, the requesting party shall resubmit to the ARB the
proposed construction or modification so as to take into account the objection of the Private Amenity, and
the review and approval process set forth in this Section shall apply to the resubmitted plans and
specifications. This Section shall also apply to any work on the Common Area contiguous to the Private
Amenity.

14.8. Use Restrictions. Upon request of the owner of any Private Amenity, the Association shall
enforce its use restrictions and rules against any Owner or occupant violating such regulations within such
Private Amenity, including but not limited to the exercise of the Association's self-help rights for violation
of sign and pet restrictions.

14.9. Limitations on Amendments. [n recognition of the fact that the provisions of this Article
are for the benefit of the Private Amenities, no amendment to this Article, and no amendment in derogation
of any other provisions of this Declaration benefitting any Private Amienity, may be made without the
written approval of the owner(s) of the affected Private Amenity. The foregoing shall not apply, however,
to amendments made by the Declarant.

14.10. Jurisdiction and Cooperation. It is Declarant's intention that the Association and the
Private Amenities shall cooperate to the maximum extent possible in the operation of the Properties and
the Private Amenities. Each shall reasonably assist the other in upholding the Community-Wide Standard
as it pertains to maintenance and the Design Guidelines. The Association shall have no power to
promulgate rules or regulations affecting activities on or use of the Private Amenities without the prior
written consent of the owners of the Private Amenities affected thereby.
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ARTICLE 15: GENERAL PROVISIONS
15.1. Duration.

(a) Except as otherwise limited by Virginia law, this Declaration shall have perpetal duration.
If Virginia law limits the period during which covenants may run with the land, then this Declaration shall
automatically be extended at the expiration of such period for successive periods of twenty (20) years each.
Motwithstanding the above, if any of the covenants, conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such
provisions shafl continue only until twenty-one (21) years after the death of the last survivor of the now

living descendants of Elizabeth I, Queen of England.
15.2.  Amendment.

(a) By Declarant. Until termination of the Class "B" membership, Declarant may unilaterally
amend this Declaration for any purpose. Thereafter, the Declarant may unilaterally amend this Declaration
at any time and from time to time if such amendment is necessary (i) to bring any provision into
compliance with any applicable governmental statute, rule, regulation, or judicial determination; (ii) to
enable any reputable title insurance company to issue title insurance coverage on the Units; (iii) to enable
any institutional or governmental lender, purchaser, insurer or guarantor of Mortgage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation,
to make, purchase, insure or guarantee Mortgage loans on the Units; or (iv) to satisfy the requirements of
any local, state or federal governmental agency. However, any such amendment shall not adversely affect
the title to any Unit unless the Owner shall consent in writing. In addition, during the Development Period,
Declarant may unilaterally amend this Declaration for any other purpose, provided the amendment has no
material adverse effect upon any right of any Owner.

(b) By Members. Except as otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or wriften consent, or any
combination thereof, of Voting Delegates representing sixty-seven pereent (67%) of the total Class "A"
votes in the Association, including sixty-seven percent (67%) of the Class "A" votes held by Members
other than the Declarant, and, during the Development Period, the written consent of the Declarant.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not
be less than the prescribed percentage of affirmative votes required for action to be taken under that clause.

(©) Validity and Effective Date. Any amendment to the Declaration shall become effective
upon (i) execution of the amendment, or ratification thereof, by the requisite number of Voiing Delegates
and (if) recordation of a copy of the amendment in the Public Records, with a certification signed by the
principal officer of the Association or by such other officer(s) as designated by the Board specifying that
the requisite number of Voting Delegates have signed the amendment or ratifications thereof, unless a later
effective date is specified in the amendment. Any procedural challenge to an amendment must be made
within one (1) year of its recordation, or such shorter period as may be allowed by the Act, or such
amendment shall be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration. No amendment may remove, revoke,
or modify any right or privilege of the Declarant or the Class "B" Member without the written consent of
the Declarant, the Class "B" Member, or the assignee of such right or privilege.
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If an Owner consents to any amendment to this Declaration or the By-Laws, it will be conclusively
presumed that such Owner has the authority to consent, and no contrary provision in any Mortgage or
contract between the Owner and a third party will affect the validity of such amendment.

15.3. Se{zerability. Invalidation of any provision of this Declaration, in whole or in part, or any
application of a provision of this Declaration by judgment or court order shall in no way affect other
provisions or applications.

15.4. Litigation. Except as provided below, no judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by a vote of seventy-five percent (75%) of
the Voting Delegates. A Voting Delegate representing Units owned by Persons other than himself or
herself shall not vote in favor of bringing or prosecuting any such proceeding unless authorized to do so
by a vote of Owners holding seventy-five percent (75%) of the total votes attributable to Units in the
Neighborhood represented by the Voting Delegate. This Section shall not apply, however, to (a) actions
brought by the Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens); (b) the imposition and collection of assessments as provided in Article 8;
{c) proceedings involving challenges to ad valorem taxation; (d) counter-claims brought by the Association
in proceedings instituted against it or (e) actions brought by the Association against any contractor, vendor,
or supplier of goods or services arising out of a contract for services or supplies. This Section shall not
be amended unless such amendment is approved by the percentage of votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above.

15.5. Non-Merger. Notwithstanding the fact that Declarant is the current owner of the
Properties, it is the express intention of Declarant that the easements established in this Declaration for the
benefit of the Properties and Owners shall not merge into the fee simple estate of individual lots conveyed
by Declarant or its successor, but that the estates of the Declarant and individual lot owners shall remain
as separaie and distinct estates, Any conveyance of all or a portion of the Properties shall be subject to the
terms and provisions of this Declaration, regardless of whether the instrument of conveyance refers to this
Declaration. '

15.6. Grants. The parties hereby declare that this Declaration, and the easements created herein
shall be and constitute covenants running with the fee simple estate of the Properties. The grants and
reservations of easements in this Declaration are independent of any covenants and contractual agreements
undertaken by the parties in this Declaration and a breach by either party of any such covenants or
contractual agreements shall not cause or result in a forfeiture or reversion of the easements granted or
reserved in this Declaration.

15.7. Cumulative Effect; Conflict. The provisions of this Declaration shall be cumulative with
any additional covenanis, restrictions, and declarations applicable to any Neighborhood, and the
Association may, but shall not be required to, enforce the covenants, conditions, and provisions applicable
to any Neighborhood; provided however, in the event of a conflict between or among this Declaration and
such covenants or restrictions, and/or the provisions of any articles of incorporation, by-laws, rules and
regulations, policies, or practices adopted or carried out pursuant thereto, this Declaration, the By-Laws,
Articles, and use restrictions and rules of the Association shall prevail over those of any Neighborhood.
The foregoing priorities shall apply, but not be limited to, the lien for assessments created in favor of the
Association. Nothing in this Section shall preclude any Supplemental Declaration or other permitted
recorded declaration, covenants and restrictions applicable to any portion of the Properties from containing
additional restrictions or provisions which are more restrictive than the provisions of this Declaration, and
the Association shall have the standing and authority to enforce the same.
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15.8. Use of the Word "Brickshire". No person shall use the word "Brickshire" or any
derivative in any printed or promotional material without the Declarant’s prior written consent. However,
Owners may use the word "Brickshire” in printed or promotional matter where such term is used solely
to specify that particular property is located within Brickshire and the Association and other community
association located within Brickshire shail be entitled to use the word "Brickshire" in its name.

15.9. Compliance. Every Owner and occupant of any Unit shall comply with the Governing
Documents. Failure to comply shall be grounds for an action by the Association or by any aggrieved
Owner(s) to recover sums due, for damages or injunctive relief, or for any other remedy available at law
or in equity, in addition to those enforcement powers granted to the Association in Section 4.3.

15.10. Right of First Refusal.

(a) Each Owner acknowledges, and the deed of conveyance to each Owner may provide, that
the Declarant shall retain a right of first refusal any Unit within the Properties on the terms and conditions
set forth below. This Section shall not resirict an Owner’s right to enter into a binding contract for the sale
of a Unit, provided that, for so long as this right of first refusal exists, the contract provides that the Owner
may not convey a Unit to any third party without giving the Declarant the right of first refusal on the terms
and conditions set forth below. This right of first refusal shall not apply to any transfer or conveyance in
connection with a Mortgage foreclosure or deed in lieu of foreclosure except where the intent of the parties
is to circumvent this right of first refusal. The failure by Declarant to exercise its right of first refusal with
respect to a Unit shall not be deemed a waiver of such right with respect to any other transfer or
conveyance.

(b) If any Owner desires to convey any Unit to a third party, the Owner proposing to transfer
said Unit shall deliver to Declarant within seven days of its execution a copy of the executed, binding real
estate sales contract between the Owner and the prospective purchaser. The real estate sales contract shall
provide that Declarant shall have 30 days after actual receipt of the executed binding real estate contract
upon which to exercise its right of first refusal the Unit on the same terms and conditions as the real estate
sales contract between the Owner and prospective purchaser. Declarant shall provide written notice of the
exercise of the right of first refusal to the transferor. If the Declarant fails to exercise such right as
provided herein, the right of first refusal shall be waived and extinguished. Upon request and receipt of
a release in form and content satisfactory to Declarant, Declarant shall execute a release of such right of
first refusal in recordable form if the Declarant does not intend to exercise such right.

(c) If Declarant exercises its right of first refusal, the owner of the Unit shall convey the Unit
by general warranty deed with English covenants of title (subject to Stch exceptions and easements of
record as are standard and customary) to the Declarant within 30 days after the date of receipt of the
Declarant’s notice that the right of first refusal has been exercised. The remaining terms of the real estate
sales contract shall remain in full force and effect.

(d). If Declarant does not exercise its right of first refusal, the Owner of the Unit shall give
the Board written notice of the name and address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board may reasonably require not later than the date of closing.
The transferor shall continue to be jointly and severally responsible with the transferee for all obligations
of the Owner of the Unit, including assessment obligations, until the date upon which such notice is
received by the Board, notwithstanding the transfer of tile.
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' This right af ﬁrsc refosal shall automatically terminate a5 to all Units five (5) years from the date
that this Declaration is recorded in the Prblic Records, or when, i its sole diseretion, the Declarant so
determines and declares jn a tecorded mstrument.

15.11. Exhibits. Exhibits "A" and "B amached %o this Declaration are incorporated by this
reference and amendment of such exhibits shall be governed by the provistons of Section 15.92, Exhibit
"C" is antached for Informational purpases and may be amended as provided thersin,
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EXHIBIT "A"

Langd Initially Submitted

All that tract or parcel of land, together with the improvements and appurtenances belonging
thereto, lying and being in New Keor County, Virginia, as shown on a plat for survey made by

, dated , @ copy of which
plat was recorded on , in the Clerk’s Office of the Circuit Court of New Kent County,
Virginia, in Plat Book _ , Page(s) _ _, and to which plat reference is hereby made for a more

particular description of said land.

Exhibit "A"
Page 1 of 1
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EXHIBIT “B”
Additional Land

PARCEL I:

All that certain tract or parcel of land, together with the improvements and appurtenances
belonging thereto, lying and being in New Kent County,-Virginia, containing 1,135, more
or less, acres, as shown on a plat of survey made by Resource International, Ltd., entitled
“Plat of a Parcel of Land, Cumberland District, New Kent County, Virginia,” dated
June 8, 1999, a copy of whicl plat was recorded on September 29, 1999, in the Clerk’s
Office, Cireuit Court of New Kent County, Virginia, in Plat Book 15, pages 7 and 8, as
amended by a new plat of survey made by Resource International, Ltd., entitled “Plat of a
Parcel of Land, Cumberland Districi, New Kent County, Virginia,” dated June 8, 1999,
revised Qctober 18, 1999, a copy of which plat is recorded on November 4, 1999, in the
Clerk’s Offlce of the Circuit Court of New Kent County, Virginia, in Plat Book 15, pages
20 and 71, and to which plat reference is hereby made for a2 more particular description of
said land.

LESS AND EXCEPT that certain property shown on Exhibit A attached hereto.

TOGETHER WITH a non-exclusive easement for mgress and egress to and from said
lnd and State Route 155 (the “Northern Easement™) over and across that certain parcel
of land Iying and being in New Kent County, Virginia, designated as “Varying Width
Ingress/Egress 30.493 Acres,” as shown on a plat made by Resource International, Ltd.,
entifled “Plat of Ingress/Fgress Across a Parcel of Land Lymg South of 1-64, Cumberland
Distriet, New Kent Coumty, Virginia,” dated July 9, 1999, a copy of which plat is
attachied to and recorded with that certain Development Agreement, Easement Agreement
and Memeorandum of Right of First Refusal, dated as of September 24, 1999, between
Bluegreen Properties of Vitginia, Inc., Begreen Corporation, Delmarva Properties, Inc.,
and Chesapeake Forest Products Company, LLC, recorded September 29, 1999, in the
Clesk’s Office, Circuit Court, New Kent County, Virginia, in Deed Book 285, page 684,
and 25 revecorded and.cotrésted in Deed Book 287, page 449, and to which plat reference
is hereby made for a more particular description of said easement.

TOGETHER WITH a non-exclusive ecasement for ingress and egress to and from said -

land and State Route 155 (the “Southern Easement™) over and across those certain parcels
of land lying and being in New Kent County, Virginia, designated as “60° Emergeacy
Access Eas¢ment” and “30° Emergency Access Easement,” and the center lines of which
are showm on 2 plat made by Resource Intemational Ltd . entitled “Plat of Emergency
Access Eas¢ement Area Across a Parcel of Land Lying South of J-64, Cumbesiand
District, New Kent County, Virginia,” dated September 22, 1999, a copy of which plat is

Exhitit “B”
Page § of 2



attached to and recorded with that certam Development Agreement, Easement Agreemenit
and Memorandum of Right of First Refusal dated as of September 24, 1999, between
Bluegreen Properties of Virginia, Inc., Bluegreen Corporation, Delmarva Properties, Inc.,
and Chesapenke Forest Products Coxopany, LLC, recorded September 29, 1999, i the
Clerk’s Offite, Circuit Court, New Kent County, Virginia, in Deed Book 285, page 684,
and to which plat reference is hereby made for a more particular description of said

easement.
PARCEL

All those certam tracts or parcels of land, together with the improvements and .
appurtenances belenging thereto, lying snd befng in New Kent County, Virginia, and
located within 2,000 linear feet of the 1,135 acre parcel described above.

Fxhibit “B”
Page 2 0f 2
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Prepared by and return to: Tax Parcel Number:

Vandeventer Black LLP BK O 6 7 I,' P[; I l; 7 '4 Attached

101 W. Main Street, Suite 500
World Trade Center
Norfolk, Virginia 23510

FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BRICKSHIRE

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BRICKSHIRE (“Amendment”) is made as of this 2% day
of ”{::)omuvj , 2018, by BRICKSHIRE COMMUNITY ASSOCIATION, INC., a
Virginia nonstock corporation (“Association” or “Grantor”).

WITNESSETH:

WHEREAS, Bluegreen Properties of Virginia, Inc., a Delaware corporation (the
“Declarant”) submitted and caused the Declaration of Covenants, Conditions and Restrictions for
Brickshire to be recorded in the Clerk's Office of the Circuit Court of the New Kent County in
Deed Book 294 at Page 523, submitting certain real estate described in the Declaration to the
covenants, charges, restrictions, easements and liens contained therein, as amended and
supplemented (“Declaration™);

WHEREAS, Section 15.2(b) of the Declaration provides that except as otherwise
specifically provided in the Declaration, the Declaration may be amended only by the affirmative
vote or written consent, or any combination thereof, of Voting Delegates representing sixty-
seven percent (67%) of the total Class "A" votes in the Association, including sixty-seven
percent (67%) of the Class "A" votes held by Members other than the Declarant;

WHEREAS, Section 15.3(c) of the Declaration provides that any amendment to the
Declaration shall become effective upon (1) execution of the amendment, or ratification thereof,

- by the requisite number of Voting Delegates and (ii) recordation of a copy of the amendment

with the Clerk of the Circuit Court of New Kent County, Virginia, with a certification signed by
the principal officer of the Association or by such other officer(s) as designated by the Board
specifying that the requisite number of Voting Delegates have signed the amendment or
ratifications thereof, unless a later effective date is specified in the amendment;
WHEREAS, as provided herein, the Association wishes to amend the Declaration; and,
WHEREAS, the Association has complied with Section 15.2 of the Declaration.

NOW, THEREFORE, in consideration of the foregoing and in accordance with Section
15.2 of the Declaration, the Declaration is amended as follows:

1. The following sentence is added to the end of Section 1.4 of the Declaration:
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The Area of Common Responsibility shall also include any Private Amenity
owned and operated, managed or controlled by the Association, whether or not
subjected to the Declaration.

2. The first sentence of Section 1.33 of the Declaration is deleted in its entirety and
the following sentence is inserted in its place:

"Private_Amenity": Certain real property and any improvements and
Jacilities thereon located adjacent to, in the vicinity of, or within the Properties
which are owned and operated, in whole or in part, by one or more Persons for
recreational or other purposes.

3. Sections 5.1(a)(v) and (vi) of the Declaration are deleted in their entirety and the
following provisions are inserted as Sections 5.1 (a)(v-vii) of the Declaration:

(v) such additional portions of any property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental
Declaration, any Cost Sharing Agreement, or any contract or agreement for
maintenance, management or operation thereof entered into by the Association:

(Vi) any property and facilities owned by the Declarant and made
available, on a temporary or permanent basis, Jor the primary use and enjoyment
of the Association and its Members, such property and facilities to be identified by
written notice from the Declarant to the Association and to remain a part of the,
Area of Common Responsibility and be maintained by the Association until such
time as Declarant revokes such privilege of use and enjoyment by wrilten notice
to the Association; and,

(vii) any Private Amenity now, or in the future, owned, acquired or
purchased by the Association, including the authority to operate, manage or
control such Private Amenity at standards established by the Board of Directors,
and the Board of Directors may permit use of all or any part of such Private
Amenity by persons other than Owners, their Jamilies, lessees and guests upon
payment of reasonable use fees, if any, established by the Board

4. The following provisions are added as a new Section 5.6 of the Declaration:

5.6 Purchase and Operation of Golf Course by _Association.
Notwithstanding anything contained in the Governing Documents to the contrary,
the Association, upon approval only by the Board of Directors, may purchase all
or any part of any Private Amenity designed, used, operated, or intended to be
part of a golf course (““Golf Course Amenity") with funds deposited in capital or
expense accounts. If the funds in such accounts are insufficient, or if otherwise
determined by the Board of Directors to be necessary or in the best interest of the
Association, the Board of Directors may fund the purchase of all or any part of
any Golf Course Amenity by levying an assessment against each Owner and Unit
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as a Common Expense, financing the acquisition of such Golf Course Amenity by
borrowing, or any combination thereof. The Board of Directors may finance the
purchase of all or any part of any Golf Course Amenity by securing, by an
encumbrance or hypothecation of any portion of the Golf Course Amenity, the
Common Area, or other assets of the Association, including the assignment and
pledge of all revenues to be received by the Association, including, but not limited
to, General Assessments, Neighborhood Assessments and Special Assessments in
order to secure the repayment of any sums borrowed by the Association from time
lo time notwithstanding any other provision of the Governing Documents to the
contrary, including specifically Section 3.23 of the By-Laws.

5. Section 7.2 of the Declaration is renamed “Annexation by Association” and the
following is hereby added to the end of Section 7.2 of the Declaration:

Notwithstanding the foregoing, the Board of Directors may unilaterally,
and without approval of the Association Members, Owners or Voting Delegates,
annex any real property owned by the Association which constitutes all or a part
of a Golf Course Amenity to the provisions of the Declarations. The
Supplemental Declaration filed to effect such annexation shall specify whether all
or any part of the Golf Course Amenity shall retain its status as a Private
Amenity, or if all or any part of such Golf Course Amenity shall become Common
Area. In the absence of such a specification, the Golf Course Amenity shall
become Common Area.

6. The following provision is added as a new subsection to Section 8.7

Declaration:

(d) to cover reasonable admission or other use fees for the use of any
Jfacility situated upon the Common Area or any Golf Course Amenity owned,
operated, managed or controlled by the Association, together with the right to
impose reasonable requirements, as the Board may determine.

of the

7. The following provisions are added as a new Section 8.13 of the Declaration:

8.13  Amenity Fee. For so long as any Golf Course Amenity is owned,
operated, managed or controlled by the Association, and upon transfer of
ownership of any Unit, through sale, foreclosure, or other means, the purchaser
of the Unit shall be responsible for payment of a contribution to reserves
(“Amenity Fee") in an amount equal to two times the applicable Unit assessment
at the time of sale, foreclosure or transfer. The Amenity Fee shall be due and
payable to the Association at the time of the settlement on the Unit and shall be
used for the maintenance, repair, replacement, renovation, restoration,
management and operation of the Golf Course Amenity or other recreational
Jacility. Failure to pay the Amenity Fee shall be enforced in the same manner as
Jailure to pay assessments, and shall constitute a continuing lien upon the Unit
until paid in full. This amount shall be in addition to, not in lieu of, any other
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assessment and shall not be considered an advance payment of any such
assessment. This amount shall be collected and disbursed to the Association at
closing of the purchase and may be waived by the Board of Directors if no Golf
Course Amenity is owned by the Association.

Except as modified by this Amendment, all the terms and provisions of the Declaration
are hereby confirmed and ratified and shall remain in full force and effect.

If any term, covenant, or condition of this Amendment or the application thereof to any

person or circumstance shall to any extent be invalid or unenforceable, then the remainder of this _

Amendment or the application of such term, covenant or condition to any other person or
circumstance shall not be affected thereby, and each such term, covenant and condition shall be
valid and enforceable to the fullest extent permitted by law.

This Amendment shall be filed with the Clerk’s Office of the Circuit Court of New Kent
County and shall be become effective, for all purposes, including, but not limited to, for the
purposes of Section 55-515.1 E of the Virginia Property Owners’ Association Act, upon
recordation.

BRICKSHIRE COMMUNITY ASSOCIATION,
INC.

L ERAWD AK5€S501_, President

COMMONWEALTH OF VIRGINIA,
COUNTY OF NEW KENT, to-wit:

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify
that Oera 1) Assescor ,  President of BRICKSHIRE COMMUNITY
ASSOCIATION, INC., a Virginia nonstock corporation, whose name is signed to the foregoing
instrument, has acknowledged the same before me in the aforesaid Jjurisdiction on behalf of the
Association.

GIVEN under my hand and seal on m/] 28 ,2018.
J

NétaryPublic

My commission expires: }'2/ 3;/ 202/ \“\\\3{‘\\-:«1#1;":\:’?"”/
My notary registration number: 7713 § 31

7713831 ‘m=

MY COMM, EXPIRES;

12312027 ¢

"'-.oﬁ \v'.l.

H ALK
,//’.’ 4R Y Puﬁ \\\\
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CERTIFICATION OF PRINCIPAL OFFICER OF THE ASSOCIATION
PURSUANT TO SECTION 15.2(c) OF THE DECLARATION

I, @aa D fesrssor , as President and principal officer of Brickshire Community

Association, Inc., hereby certify that the requisite number of Voting Delegates have signed the
amendment or ratifications thereof.

WJZK ,2018 W%’“"

GERGD ASSESSOA_ President

4834-1818-9142, v. 1;

G’ran lees '«/{'c:b‘fﬂ I

G/o
COr?GrC-‘Hoy\ S‘CWUII(,Q. CG |
[00 Shocleoe SI,‘{, 2% Flosr

‘chmoad e
RIL“IMO d} & }3‘2,0,
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